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SYLLABUS

The following legal analysis has been commissiondry Public agency for promotion of
entrepreneurship and developing projects of Municipality of 1zolawithin the framework of
the EUSAIR Facility Point project, co-financed by the INTERREG V-B Adriatic -lonian
Cooperation Programme 20142020 European Regional Development Fund (ERDF) and
Instrument for Pre-Accession Assistance (IPA II), as well as nationalmds.

The EUSAIR TSG3Parallel sessioat the 7th EUSAIR Forum in Tirana, Albania in May 2022,

a proposdthe formationof an action plarat the TSG3 level with clear objectives to support the
identification and designation of MPAs, capacity development, and netwarkiagcordance
with Counci l decision on ABIl ue Broseelsild®20X4 and
COM (2021) 240Ginal, COMMUNICATION FROM THE COMMISSION on a new approach

for a sustainable blue economy in the EU Transforming the EU's Blue Economy for a Sustainable
Future

Accordng to the conclusions of thearallel sessioat the forum, a Scenarfor the achievermnt

of nature conservation goals as defined in the European Commission Communication (COM
(2020)380): EU Biodiversity Strategy for 2Q3@as commissioned

Thestudy is identified as part tfie activities of WP T2 for pilot areas under the Flagship I€ZM
MSP.

The study is composed by the following parts.



INTRODUCTION 1 THE ANALYSIS OF THE LEGAL FRAMEWORK FOR
MARINE PROTECTED AREAS ESTABLISHMENT IN THE EUSAIR REGION

The introductoryi framework analysis is composed of three parts.

1) In the first part of the commissioned study includes the analysis of EU/NA&TURA 2000,

MSFD, MSP Directive, European Common Fisheries Policyand policy and practice. The
framework analysis presents the European court of justice (ECJ) case law and EU commission
opinionsand conclusions and its critics.

2) The second partpresents the analysis of international legal framewBden Convention,
Barcelona Convention with protocols)for national biodiversity, as well as documentation of
international bodies under Bern andr&dona Convention.

3) The third part defines the policy framework for establishment of Mig&work (corridors)
in the EUSAIR area.

All three parts introduce various ficase stud
Studies are presented atldstrated with graphic presentation from EUSAIR member states.

CHAPTER | T THE ANALYSIS OF THE MPA DESIGNATION IN INDIVIDUAL
EUSAIR MEMBER STATES

The analysis covers the overview of marine protection under national and supranational legislation
within individual Al member state. Legal analysis evaluates the basis for expansion of MPA under
law. Proposals for additional forms of protection is presented with an overview of tentative
connectivity options. CHAPTER I is divided two parts.

1) The first part is focused on Al member states that are not EU member states. The overview
presents the marine characteristic and history of development of MPA in individual cdinatry
legal framework is presented by individual areas of law and summarised in foalas.tThe
existing forms of marine protection for individual country is presented in the text as well as in its
graphic form.

Possible legal basis for expansions of protection is presented in graphic form as well. The case
study of tentative network beegn existing and potential MPA is illustrated.

2) The second partis focused on Al member states that are members states of European Union.
Member States should have submitted their pledges for targets Bfodiversity Strategyo be
achieved by 2030 hiye end of 2022. At the time of the drafting of this study no national pledges
have been public yet.

The analysis follows from the legal obligation under EU Law, such as gaps in Natura 2000
designations. Furthermore, implementation of obligations under MSFD and MSP is presented and
their application in practice where available is illustrated.

National legal framework for each member state is analysed and summarised in tables. Graphic
presentation of MPS is supplied and examples of proposed national policy where available is
presented with graphic examples from various EU projects and scientific studies.

CHAPTER Il T TRANSBOUNDERY PROTECTION OF MARINE AREAS



Chapter llof this document focuses dgransboundary marine areas, emphasizing the legal
status of identified or potential (transboundary) marine areas where crosborder
cooperation for protecting the marine environment can be established

1) The first part provides general remarks regarding the jurisdictional status of the Adriatic

and lonian Seas as part of the wider Mediterranean Sealt highlights that once all
Mediterranean Statespdluding those bordering the Adriatic and lonian Seas, proclaim their
exclusive economic zones, the high seas and the high seas regime based on Part VIl of the United
Nations Convention on the Law of the Sea (UNCLOS) will cease to exist in the Meditarranea
including the Adriatic and lonian Seas.

2) The second part focuses odocumenting andanalysing the legal status of all identified
areas where establishing crosborder marine protection is justified. It refers to the available
or potential (transboundary) legal basis for establishing marine protected areas, namely:

- Ecologically or biologically significant marine areas in need of protection in-opean
waters and deepea habitat{EBSAS) under the ©nvention on Biological Diversity
(CBD).

- Specially Protected Areas of Mediterranean Importd8&AMIs) under the Convention
for the Protection of the Mediterranean Sea against Pollution (Barcelona Convention).

- Marine Protected Areas for Cetaceans under Algreement on the Conservation of
Cetaceans of the Black Sea, Mediterranean Sea, and Contiguous Atlantic Area
(ACCOBAMS MPAS).

- Fishery Restricted Areaf-RAs) under the Agreement for the establishment of the
General Fisheries Commission for the Mediteean(GFCM).

- Particularly Sensitive Sea AregdBSSA9 within the framework of the International
Maritime Organization (IMO).

3) The third part provides a handbookstyle guide for establishing legal protection based on
individual (cross-border) legal framewaks (SPAMI, ACCOBAMS, PSSA, etc.). The analysis

in this part includes the identification of necessary steps in the form of a manual for designating
legal protection based on the aforementioned (ebosder) legal grounds. It refers again to:

- Ecologicallyor biologically significant marine areas in need of protection in -@uean
waters and deepea habitats (EBSAs) under the Convention on Biological Diversity
(CBD).

- Specially Protected Areas of Mediterranean Importance (SPAMIs) under the Convention
for the Protection of the Mediterranean Sea against Pollution (Barcelona Convention).

- Marine Protected Areas for Cetaceans under the Agreement on the Conservation of
Cetaceans of the Black Sea, Mediterranean Sea, and Contiguous Atlantic Area
(ACCOBAMS MPAS).

- Fishery Restricted Areas (FRASs) under the Agreement for the establishment of the General
Fisheries Commission for the Mediterranean (GFCM).

- Particularly Sensitive Sea Areas (PSSAs) within the framework of the International
Maritime Organization (IMO).

4) The fourth part focuses on identifyingpossible forms of management within previously
designated crossorder cooperation structures while control and enforcementare discussed
in the fifth part.



The analysigocusedon the entire EUSAIR area, with specific attention given to four important
transboundary area&ulf of Trieste, Jabuka/Pomo pit, Bay of Klek/Neum, and Otranto
Channel.

SUMMARY AND CONCLUSIONS

The final part provides a ¢ical summary of the Scenari@ummary provides a list of various
legal and policy basis in a tabular, graphic explanatory form.

As for the conclusion it offers a graphic proposal for extensions of MPA areas including strict
protection parts for the whole EUSAIR area.

ANNEXESS

There ae 3 annexes with standardised forms relevant for transboundary marine protection. Annex
| is the form for SPAMI list presentation, Annex Il is the form for review of SPAMIs and Annex
[l it he formsfor the proposal for GFMC fishery restricted area (FRAS)



INTRODUCTION 7 THE ANALYSIS OF THE LEGAL FRAMEWORK FOR
MARINE PROTECTED AREAS DESIGNATION IN THE EUSAIR REGION

1. EULAW AND POLICY ON BIODIVERITY PROTECTION

Following the European Green Deal the European Commission adopted, on 20 May 2020, a
Communicationonahn EU Bi odi ver si tigpr$Shgamnggyattar e2®a@ k
(strategy). The strategyighlightsthe importance o& coherent network of protected areHse

strategy concludes thptotected areas are important for the conservation of biodiversity and that
the existing network of protected areas is not sufficiently large to safeguard biodiversity.

It stresses thevidence that the Aichi biodiversity targets, of 17% of land and inland waters and
10% of sea covered by protected areas, are insuffi¢tarther states that currently 18% of land
and8% of sea in the EU are integrated in Natura 2000, with an additiona8% of landand

3% of sea covered by national protection scheme®nly 3% of land and% of sea are strictly
protected.

The strategy sets the objective of establishing a truly coherent-Etanpean Nature Network,
to legally protect at least 30% of the lanttluding inland waters, and 30% of the sea in the EU,
of which at least one third (10% of land and 10% of sea) to be under strict protection.

Policy and argets have bearaffirmedby theEU Council of Ministers in itsConclusion on
October 202¢

! Section2.1
’Strategy, as an integral part of the European Green L
é
STRIVING to ensure that marine issues are an integral part of the2pastglobal biodiversity framework;
é

3. STATES that the implementation of the Strategy requires a collective effort by the Commission, the Member States
and society as a whole; and CALLS ON them to start the implementation measures rapidly and ambitiously;
ACKNOWLEDGES the need for corregping financial means

4. RECOGNISES that while legal frameworks, strategies and action plans at EU and national levels are in place to
protect biodiversity and nature and to restore degraded habitats and species populations, we need to step up the
protecion and restoration of nature in order to put biodiversity on the path to recovery by 2030 and to address the
direct and indirect drivers of biodiversity and nature loss effectively

é

6. WELCOMES taking into account paragraph-lparticularly the EUlevd targets listed at the end of sections 2.1

AA coherent network of protected areaso and 2.2 fAAn EL

and seao of the Strategy, also as an esssiensbetwadnthbasi s
Commission, Member States and stakeholders;
é

9. WELCOMES the objective of creating a coherent network ofmariaged protected areas and to protect a

mini mum of 30% of the EUOGs | and ar e ely@atedted3répfdsentiig i t s s
10% of EU land and 10% of EU sea; EMPHASISES that this is an objective to be reached by Member States
collectively, with all Member States participating in this joint effort as well as taking into account national

conditions; FRESSES that this network should be based on the Natura 2000 network and complemented by

additional designations by Member States;

10. EMPHASISES that the further clarification and implementation of these targets require a participative process
between theCommission and the Member States, including the developmantasimon understanding of the
definitions and criteria for the designation of additional protected areas as well as a definition of strict protection
UNDERLINES that in this process, existimgtional categories of protected areas and certain other effective area
based conservation measures (OECMs, as defined by the CBD) should be recognised; HIGHLIGHTS that the stricter
level of protection may allow for certain human activities, which adl@@with the conservation objectives of the
protected area;

é



1.1.EU Legal framework and policy measures

There are different measures at tB& level aimed at contributing to protection of the marine
environment. Th measures argpecific environmental legislatiodealing with pollution and
waste issues as well tles actions to integrate marine protection into sectoral policies which
concern maritime areas.

The later arepolicy areas such as fisherigsansport,and regional development. Within the
framework of theBirds and Habitats Directives member states are lajed to designate and

manage areas to ensure the protection of the most threatened species and habitats across the EU.
The NATURA 2000networkis the most substantive regional network of protected areas in the
world.

Besidesindividual actionstakenon marine protection there wasnaed for these actions to
coordinated and extended incamprehensive frameworkMarine Strategy Framework
Directive (MSFD) adopted in 200&stablished the basis for achieving this objective. The
directiveobjective isto achieve good environmental status for the full marine area of the EU by
requiring the member states to adopt and implement strategies and programmes afraatign

by 2020.

20. RECOGNISES the need to urgently advance action on the protection and conservation of marine and coastal
ecosystems and biodiversity, including by addressing major threats, such as treeadffents of climate change,
marine pollution in all its forms, including underwater noise, as well as-exploitation of marine resources and

the introduction of invasive alien species

é

28. AGREES that tackling biodiversity loss, maintaining ecosgstegood condition and restoring ecosystems will
require significant public and private investment at national and European level, ACKNOWLEDGES the
Commi ssionds initial assessment that to meenNaturhe need
2000 and green infrastructure, at least EUR 20 billion per year should be unlocked for spending on nature;
UNDERLINES that a significant proportion of the 30% of the EU budget and Next Generation EU expenditures
dedicated to climate action shoulg: invested in biodiversity and natdsased solutions fostering biodiversity;
EMPHASISES the importance of effective biodiversity proofing as well as of an improved biodiversity tracking
method

é
35. HIGHLIGHTS that biodiversity is a core priority of tBeU6 s e xt er nal action and that
high ambition of the EU and Member States as well as t

STRESSES that international and regional engagement and cooperation wiludial én responding to the
biodiversity crisis and CALLS ON the Commission and the High Representative to scale up outreach on biodiversity
as part of a coherent EU Green Deal diplomacy;

é

45. HIGHLIGHTS the importance of achieving a good environmentalsstef marine ecosystems; UNDERLINES

that the EU supports and calls for the conclusion of an ambitious legally binding international agreement on marine
biological diversity of areas beyond national jurisdiction (BBNJ) under the United Nations Convemtilba baw

of the Seas (UNCLOS) in 2021 and will continue to support the designation of two vast Marine Protected Areas in
the Southern Ocean and of the Se@tlantic Whale Sanctuary under the International Convention for the Regulation

of Whaling for whib it will use all its diplomatic leverage and outreach capacities to help broker an agreement;
REITERATES the unique and fragile nature of Arctic biodiversity; REAFFIRMS that the EU will continue to apply
zero tolerance towards illegal, unreported and wukated fishing, promote sustainable fisheries combatting
overfishing and byatch of threatened and other species, including through WTO negotiations on a global agreement
to ban fisheries subsidies that are directly harmful to the sustainability of fisto ¢ k s é



The requirements of this directive relate twide range of descriptorand criteria. MSFD
recognise that spati al protection measures i |
of measures required for its implementation

European Court of Auditors, Special regértMar i ne environment: EU pr

de e p 0, compfehensevalhe framework ofdistribution responsivities for action in the
tables:

CFP CFP control CFP Med. Reg.

Common Fisheries Policy

Biodiversity
Strategy Biodiversity
Strategy

— — — — —— — o
© & & & g & g » &
5 > UG R '\9@ & x@q '@ +® 2L
Fisheries
Repealed o Mediterranean Regulation 0 Habitats Directive
@ Control Regulation O Birds Directive
@ GFCM Regulation
o CFP Basic Regulation
o Western Med, & Western waters
Multiannual Plans
° Technical measures Regulation
Source: ECA.

3Study on Proposals for New Marine Protected Areas in Albania, Bosnia and Hercegovina and Montenegro,
September 2021, (NIRAS)

4 Special report 26/2020arine environment: EU protection is ...
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https://www.eca.europa.eu/Lists/ECADocuments/SR20_26/SR_Marine_environment_EN.pdf
https://www.eca.europa.eu/Lists/ECADocuments/SR20_26/SR_Marine_environment_EN.pdf

Fisheries Environment

12 nautical miles (nm) Member Stateslt
100 nm in Macaronesia'® European Union'®!

Coastal Member States

12-200 nm Declared EEZs

European Union Coastal Member States
100-200 nm in Macaronesia

RSCs and RFMOs

(if international waters)
Member States

(if sovereign)

Other areas'® RFMOsle!

This rule applies to all EU outermost regions.
' Member States regulate access of fishing vessels to these waters under a temporary exception
'“! The CFP gives competences to the EU all over EU waters
19 CFP rules apply to EU vessels and EU nationals in international waters

The GFCM is competent for territorial, EEZ and international waters in the Mediterranean and Black seas

Source: ECA.

1.2.EU T Legislation and its implementation

The Strategy requires that all protected areas should have clearly defined conservation objectives
and measures, but alsstates that the designation of additional protected and strictly protected
areas, either to complete tidatura 2000 network or under national protection schemes,
including the spatial protection measures to comply wifarine Strategy Framework
Directives, will be a responsibility of the Member States.

Two Commission Guidance documents have been produced that provide further clarifications for
each of the targets Commission document further definegher effective areabased
consenation measure§OECMSs), that could contribute to te&ategy argets

The member states have in line with the EU commission reasoning the responsibility to use the
available EU legal framework in combination with the national protection scheme to aitt@eve
form and the substance of the defined targets. The targets have to be achievedBEt each
biogeographical region and sea basin

The obligation of the member state is to contrilwiti protection measures to the targets is set

at thesea basin levelAs theCommission guidance on the protected areas targetdresses:

élt is important to note that there is a | ar
coverage of Natura 2000, ranging from 8% in Denmark to 38%lovenia. The situation is

similar for the marine coverage of Natura 2000 and the coverage of different ecosystems also
var i es s i Bhe ledalireasomny bfyshared responsibiiitythe coherent Natura 2000

networkthat was establishdny EU lawis valid for the policy seby strategy as well.

The Strategy highlights the importance of setting up:

5 Commission guidance on the protected areas tafgs://ec.europa.eu/environment/publications/critariet
guidanceprotectedareasdesignationsstaffworking-document en,

Commission guidance on the status improvement targgps://circabc.europa.eu/ui/group/6f30diafr2-
4c6eaddel
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https://ec.europa.eu/environment/publications/criteria-and

- ecological corridors in order to have a truly coherent and resilient-Earagpean Nature
Network,

- investments in green and blue infrastructure,

- crossborder cooperation among Member States, including through the European
Territorial Cooperation.

1.2.1 Natura 2000network

Since 1992, the EU has called for the creation étavork of sites called Natura 2000. These
integrate the previously designated sites under the Birds Directive, since T@Stypes
regularlyoverlap, not only with each other but also with other dedigns:

- Special Protection Areas (SPAs) under the EU Birds Directive (1979).
- Sites of Community Importance (SCI) under the Habitats Directive, which are eventually
designated on mational level as Special Areas of Conservation (SACs).

There has &en a significant increase of ttetal coverage of the EU seas in terms of marine
protected in the last seven years, primarily due to the expansion of the Naturee®0okit has
more than doubledMost of the Mediterranean MPAs are part of the NATURBOOnetwork
including the EUSAIR area.

TheNature directives sets the processlesignatiorwhich requires intense coordination between
Member States and the European Commission. The MS must #mspeocess of designation
is based exclusively on scientific criteria.

Primarily, the MS should identify lgst of Sites of Community Importance (SCI) and assess at
anational level the relative importance of the sites for each natural habitat type (Andakitat
types), and ez species contained in the Annex Il (including priority habitats and priority
species).

Each Member State indicatefist of SCI to the European Commissi@t(C), which consequently

adopts the proposed list, in accordance with the Articlef2lhe Habiats Directive. Once this
procedure is over, the MS should designate these sites as Special Areas of Conservation (SAC),
establishing the priorities for the conservation The Special Protection Areas (SPA) are
identified and designated in accordance toBinds Directivé.

1.2.1.1Marine Natura

The Habitats Directive lists nine marine habitat types and 16Gpecies for which marine site
designation is required, whilst thRirds Directive lists afurther 60 bird species, whose
conservation requires marine siteprotection. By the end of 2018, more than 31fb@rine
Natura 200Gites have been designated, covering almost 10% of the total EU marine area (over
550000km2)’

8 Criteria for selecting sites eligible for identification as Sites of @uomity Importance and designation as Special
Areas of Conservation for Annex Ill: Council Directive 92/43/EEC oMy 19920n the conservation of natural
habitats and of wild fauna and flora.
SPA criteria for species included in Annex I: Council of NBvember 2009n the conservation of wild birds
(Directive 79/409/EEC)
" Study on Proposals for New Marine Protected Areas in Albania, Bosnia and Hercegovina and Montenegro,
September 2021, (NIRAS)
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Analysis of marine Natura 2000 siteshows that that the surface of the Natura 2000 net@ork

which was established in 2052 was covered by conservation regimes in most regional seas by
2016 (except for the Adriatic, Aegean and lonian Sdas?015, the mieerm review of the

strategy recognised that marine species and ecosystems were stilhdeah g i n t he EUS®G
that the Natura 2000 marine network remained inconplete

Overall, in the last 4 yearthe number of marine Natura 2000 sites with conservation
measures has increasefl

fAAnnexes of the Habitats Directive have limited focusmamine species and habitats more
especially for the offshore wateds.

8 https://www.eea.europa.eu/themes/water/eursgasandcoasts/assessments/marjmetectedareas#about
9 COM (2015) 478 final of 2 October 2015: Report from the Commission to the European Parliament and the
Counci | -tiAefrhne rmeivdi ew on the EU Biodiversity Strategy to

Natura 2000 sites under management/conservation measures.

2016
2012

Baltic Sea

X 2016
North-East Atlantic Ocean
2012

2016

Celtic Seas
2012

2016
2012

Greater North Sea

2016

Bay of Biscay and the Iberian Coast
2012

2016

Macaronesia 2012

2016
Mediterranean Sea
2012

2016
2012

Western Mediterranean Sea

2016
lonian and Central Mediterranean Sea
2012

2016
2012

Adriatic Sea

2016
Aegean-Levantine Sea
2012
2016
2012

Black Sea

2016
2012

Total

Cumulative area (km?)

¥ Managed M Not reported
10
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European Court of Auditors, Special repbit M a r eénviranment: EU protection is wide but not
deepo is critical regarding the | imited reacl

The EU definedthe annexes of Nature Directives more than 25 years ago and they do not
incorporate recent scientific knowledge nor sufficiently cover marine hatfgi.reported?

t hat the nature directives fexcsteondren famagni f i
protection schemeso, referring in particular
invertebrate species (e.g. mussels and sea stars) and marine offshore habitats (e.g. sandbanks
below 20 m or sofbottom habitatsy and thé associated communities of fauna and fl@pecial

report compares situation to thimited States of Americdnathas, since 2006, defined Essential

Fish Habitats for Atlantic Highly Migratory Spectésincluding sharks.

According to the Speciakport:iAdding species to the annexes to divectives would make it

easier to bring them under the protectionG@mmon Fishery policyQFP) rules. For example,

the Mediterranean Regulation (MedReg) prohibits the catch of species listed in the Habitats
Directive. Under the MedReg, it remains legal to catch threatened species (e.g. sponges and
corals) that are not listed in the Annex of this Directive. Likewise, the Technical Measures
Regulation (TMR) frequently refers to the species listed in the Dieect

Report concludes, thatlirectives contain procedures (Habitats Directive, Article 19, Birds
Directive, Articles 15 and 16) for updating the lists of protected species and habitats but the
Commission has not yet used them.

EU Commission replied tthe Report, bytressinge T HEW Birds and Habitats Directives have
been subject to a thorough REE{Evaluation that concluded in 2016 that they are fit for purpose
but their implementation needs to be improved, notably as far as the adoption syfesiifc
conservation objectives and management plans is concerned.

This is why the new EU Biodiversity Strategy for 2030 aims inter alia at boosting the
implementation of the directives and expanding the MPAs network. The protection of marine
ecosystemBy the BHDs is, however, to be read in interplay with the MSFD

The Commission adopts a mora pragmatic and less legalistic approach by statingven
when a species is not listed in the annexes of the Directives, the Natura 2000 network, through
its 'umbrella effect' covers a high proportion of species of conservation concern beyond those
listed in the Annexes.

11 special report 26/2020: Marine environment: EU protection is ...

EEA report 3/2015: fAMarine protected areas in Europe'
13 For example, the Maltes&ate (Leucoraja melitensi)a specie considered by the IUCN as critically endangered

T and its nursery habitats (sandy and muddy flats below 60 metres) are not covered by the BHDs.

14 Essential Fish Habitat | NOAA Fisheries

15 Commission reacted to the traAtlantic comparisoniil n t he Commi ssioné6s Vview, an
different sea basins should be done with caution due to different geogragituedion as well as different fisheries

taking place therein. Closing a vast area of ocean with no economic activity has lessexcsmmmic implications.

It is a Member State responsibility to designate and manage MPAs and that MPAs are not thel dolythe

protection of species or habitatsometimes horizontal measures are more effective, especially for highly migratory
species, |ike sharkso.

16 https://commission.europa.eu/law/lamakingprocess/evaluatingndimproving-existinglaws/refitmaking-eu
law-simplerlesscostlyandfuture-proof_en
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Having the purpose orientatedMSFD it is up to the member statedo protect all marine
species and habitats, without need to refer to each individual speci@éisted in the Nature
Directives).

U Natura 2000 kgalmechanism
The objective of the Directive 92/43/EEC is to contribute to idiiog for biodiversity by
preservation of natural habitats and wild plant and animal species, listed in Annex | and Il (Article
2.Setting up of a harmoni sed ENauaR@@&@makesavi r on
significant contribution to that objectiv&€he network allows for preservation and rehabilitation
of natural habitats and wild plant and animal species in the EU Member States.

The Natura 2000 regims substantially different froomany otheinternationalegal instruments
concerned with nature protectio@bligations concerning protected areas in many conventions
are often vague or deliberately leave a broad margin of discretion to the Contracting Parties.

Where protected areas are designateder alternative regimes, they are ofseipplemented by
opportunities for interpretation, the balancing of interests, and political influences in the practical
application of such mechanisms.The possibility for balancing of interestss in principle
reasonable, in practice is often weighted to the benefit of $boTt socieeconomic interests.

The regime for Natura 2000sites, in Article 6 of the Habitats Directive, is istqztnciple and
due to the interpretation of European court of Justice (ECJ) also in ptactice

Article 6(1) requires Member States to Oest at
the conservation objectives that must be set for eachAstiele 6(2) obliges Member States to
avoid O6the deterioration of natur al habitats
species for which the areas have been designated, in so far as such disturbance could be significant
inrelatont o t he objectives of this Directive. 6

EU case law specifies that obstacles for reaching the conservation obfé¢tia¢should be
addressed, regardlete cau® of the disturbangevhich includenatural causé8 This may not
onlyrequiretheprevento of adverse i mpacts, but also 6épo:
the state of the area, such as, for example, the removal of alien species that constitute a threat to a
bird species to which the site pert&fhs

17 The difference in strictness between Natura 2000 and most international nature conservation conventions is
reflected in the ruling in case-T56/04. In tle case the domestic protection regime for a Na2®@0 site was based
inter alia wupon international conventions; however, t
neither the SPA in question specifically, nor the spe:q
18 Case ©325/04, Commission v. Spain, 2007 [ECRE415.In connection with doubts raised by the Commission
withregardtothm ot i on fia favourabl e conser vat Diedvesthedrbunaldo used
is of the opinion that favoubde conservation status is place when: the number of populations that enables that
species to stay ihiocoenosis for a longer time, remains unchanged; natural range of the spaoteeduced; and
its appropriately large habitat is contained.
®Ecyc6/ 04, (Com. v. United Kingdom), para. 34: o6[...] i
Directive, it may be necessary to adopt both measures intended to avoid exterredused impairment and
disturbance and measures to pretveatural developments that may cause the conservation status of species and
habitats in SACs to deteriorate. 0
20ECJ, G418/04, (Com. v. Ireland), 13 December 2007, para. 154. 16 Ibid., para. 87. This case related to Art. 4(4)
Birds Directive, but Art. 6(2) Habitats Directive may also require positive measufs&5/Q7, (Com. v. Austria),
14 October 2010, paras-5®

15



U Protection of potential andcrossborder Natura site
Based on the intention of Article 4 aonjunction with the sixth Whereas indefthe Directive
envisaging gradual setting up of the network andptieeautionary principlethe obligation of a
Member State concerning the area to prevent degradation and preserve the state of the nature
giving such areas an objective possibility to be included in the Natura 2000 network is already
established.

Even in the case of as yet Rexistent SCI (see also the Opinion of the AdveGaeeral Kokott
of 27 October 2005 in the case209/04 Commission v. the Republic of Austria,ZRG6, p.I-
2755, ltem74), appropriate protection is needéd

The EU Court decided that ensuring an appete environmental impact assessment is an
obligation of the Member State and not an individual/invé$tBoth procedural and substantive
requirements prescribed by tBaective 85/337/EEC (EIA Directivdjave a direct effect as it is

a Avertica?® relationshipo.

In the case of an impact assessment for areas which should be included in the national list of
Natura 2000 it is also an obligation of public authorities to conduct a strict asseS4menterst

21 A judgment {n the case €44/05, Bund Natrurschutz Bayern eV and Others v. Freistaat BayeraQ6&; p.I-
08445 undisputedly affirmed the principle in the case of areas a Member State proposed for a SCI.

A fortiori, it should apply to areas whicheet the environmental expert criteria but the Member States has not yet
submitted them or the existing lists have not yet been updated, due to a delay or omission and in spite of warnings
from the European Commissiofhe reasoning is clearly and by pragmme presented in ti@pinion in the same

case (Item27.and 28)A [ . . . ] I f that timetable had been foll owed,
from the protection afforded by Article 6 of the Habitats Directivin .this respect, it is ilevant whether or not

the sites are sites which have already been included in the national list provided to the Commission pursuant to
Article 4(1) of the Habitats Directive or sites which, on account of their characteristics, should be included in the
Community list but which have not yet been proposed by the Member State to the Commission as sites of Community
i mportance [...]60.

The level of protection in accordance with the national law must in line with the princifdgabfinterpretation
(interpretatio europeajomply with the purpose of the Directive, nameadgsured at the earliest possible stdijh
Whereas indent of the Directivand based on the best available scientific knowledge élso the Opinion of the
AdvocateGeneral Kokott of 27 @ober 2005 in the case-209/04 Commission v. the Republic of Austria,ZR06,
p.1-2755, ltem42), enable substantive assessment of alternatsezsglso the Opinion in the same case, B&n
must also effect procedures pendifitne case €09/04was about annulling an already final decision on road
construction ¢ee also the Opinion in the same case, B&n

Any objection concerning violation of the principle of legal certainty, trust in the law and proportionality would not

be justified if theprocedures were already underwHyis a commitment of public authorities to make sure, before

issuing a permit, that the development has no adverse impacts on areas with priority natural habitat types and priority

speciesfi [ . . . ] Unt i | grantedy therenid no buffidenttbasie for expectations deserving of protection.

Legal certainty is not affected eitheAs regards proportionality, there is no significant difference between a

procedure still in progress at the end of the period for implaiation and one commenced subsequentlgéé the

Opinion in the quoted case, Ite8).

22 Also, the EU Courtif the case The Queen, at the proposal of Delena Wells v. Secretary of State for Transport,

Local Government and the Regions, R@4, p.I-723) rejected the objection that a right based on the directive,

which had not been transposed appropriately and timely into domestic law, cannot infringe on the rights of private

investors.

22The environmental impact assessment undebttective 85/337/EE and impact assessment under the Directive

92/43/EEC are analogue by legal nature, which was inake G209/04 Commission v. the Republic of Austria (RC

2006, p.I-2755)explicitly determined by the EU Coufitem56-58)A [ . . . ] I n b odmentgreacedaeres , t he

takes place before the project is finally decided upt. results of that assessment must be taken into consideration

when the decision on the project is made, and the decision may be amended depending on tHéeegalttous

phases bexamination of a project are so closely connected that they represent a complex op€hatitatt that

the content of some requirements differs does not aff.
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of biodiversity cannot be protected otherwise than in a special proc&therwise, Member
States would be additionally fiencouragedo to
is a particular problem for marine areas as found by the Eurofeaxmission European
CommissionGuidelines on Natura 2000, 2037

EU Commissiofr is stressing the importance of transboundary coopefétiont also the need

for transnational coordinatiorit is a mutual obligation of Member States as the legal and
conceptual nature of Natura 2000 is its coherence and alignment irrespective of internal national
bordersThe obligation of crosborder cooperation in protection of endangered habitat types and
species is a part of the policy of the European Commissiqressly established for protection

of large carnivore$’

U Strictnessof designation proces®
With the aim of setting up a harmonised European environmental network of special conservation
areas in a given schedule, the first paragraph of Article Hedditective 92/43/EEGtipulated to
Member States to use the criteria specified in Annex Il t@ihectiveand appropriate scientific
information to propose a list of sites indicating which natural habitat types in Annex | and which
species in Annex |l that are native to its territory the sites host.

The national list should include areas with priority ndthaditat types and priority species, which
the Member States selected on the basis of criteria from AnnégkBIr i or i t yo are tF
and natural habitat types, which are in danger of extinction and for the preservation of which the

24 The Directive 92/43/EE@quires for plans and projects in the area of Natura 2000 a strict prohibition of adverse
impacts which requires an assessment of all types of imgdwsCourt, in the case-803/04 Commission of the
European Communities v. the Federal Republic of Gegr(RC2006, p.I-53), extended the obligation to projects
affecting an area of Natura 2000 although carried out outside itn the same case, the EU Court took a position

on protection of species and required prohibition of use of phytosanitary agihatsvitould endanger species from

the list.In the case €36/05 Commission of the European Communities v. the United Kingdom of Great Britain and
Northern Ireland (RQ005, p.I-9017),the EU Court clearly demanded comprehensive and objective protettion o

all species in seawaters under the jurisdiction of Member States.

25 Circabc (europa.eufi| n  addi t iishment of Joed transbbumdardy cooperation is important for the
preparation of any actions that will require a transnational coordination. In this context, the Commission intends to
use, as explained above, the Natura 2000 biogeographical process to shfgmhter States in their efforts for
identifying and assessing the feasibility of transnational priorities for improvements, in line with the overall target,
and facilitate their implementation through follayp initiatives. Member States are strongly emeged to support

this approach and make use of thisopponti t y i n the coming years. o

26 Areas cannot be divided by national borders as that would be in evident contradiction to the purpose of the Directive
(see the fourth and eleventh indent of Whereas dbitextiveand theOpinion of the Advocat&eneral Colomer in

the case €05/08, Umwet anwalt von K2rnten v. 2009 fitnMouidebe absuedrifd e sr e g
national borders would pose no obstacle to fundamental economic freedoms but would be an impediment to
environmental protectiod Setting up of th&latura 200Cenvironmentahetwork protects supranational (even global)
interest for biodiversity, primarily by prevention, with a complete and scientifically based assessment of all
developments which affect or could affect an area (potentially) a part dfatuea 2000network. The EU Court

stated that a development shall not have an adverse impact on the integrity of the site and species with certainty
provided by the latest scientific findingsase C293/04 Commission of the European Communities v. the Portuguese
Republic, RQ006, p.1-10183.

The obligation can be met with reasonable implementation of an assessment substantively specified by the third and
the fourth paragraph of Article 6 of the Directiwe¢é the Opinion of the AdvocaBeneral Geelhoed of 27 October

2005 inthe case €44/05, Bund Natrurschutz Bayern eV and Others v. Freistaat Bayern, RC 2008445 Item

34).

27 Note to the Guidelines for population level management plans for large carnivores, signed by the department
head Patrick MURPHY, available at
http://ec.europa.eu/environment/nature/conservation/species/carnivores/index_en.htm).

28ECJ, G418/04, (Com. vireland), 7 December 2007, paras®® Ireland had failed to comply with Art. 4 of the

Birds Directive by not designating a site that haditsstelevant ornithological values (breeding sandwich terns) due

to the lack of management measures.
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EU bears speciaksponsibility given the share of their prevalence in the European territory of
Member States.

As stated, the obligation under the first paragraph of Article 4 ofDinective 92/43/EEC
stipulated to Member States to use the criteria specified in Aihéa the Directive and
appropriate scientific informatioto propose a list of sites indicating which natural habitat
typesin Annex | and which species in Annex Il that are native to its territory the sites host.

The duty to prepare a full list whichust be devised exclusively for the purpose of preservation
of natural habitats and wild plant and animal species, listed in Annex | and Il stems directly from
the first paragraph of Article’? Based on the submitted list, the European Commission initiates
the second stage.

As regards the second stage of the procedure, the second paragraph of Article Habittte
Directive specifies that the Commission shall establish, in agreement with each Member State, a
draft list of sites of Community importanbased on criteria from Annex I(second stageThe
assessment criteria for the second stagei ass the criteria for the first stage specified
exclusively in relation with the objective of preserving natural habitats or wild plant and animal
speciesrfom Annex | and II.

The only exception envisaged by the Directive is that Member States with areas with one or more
priority natural habitat types and priority species comprising more than 5% of the national territory
may, in agreement with the Commissioequest that the criteria from Annex Ill (second stage)

be used more flexibly in selection of all SCI in their territory (the second subparagraph of the
second paragraph of Articl§®4 The European Commission than in the procedure involving an

ad hoc ommittee selects the list of selected areas as sites of Community importance.

Special Protected Areas (SPAs) under the Birds Directive Article 4(1) of the Birds Directive

provides that O0species ment i onamkervation Measuresx | s
concerning their habitat in order to ensure their survival and reproduction in their area of
di stribution. To ensure this protection, 0Men

territories in number and size as dpéprotection areas for the conservation of these species in

the geographical sea and land area where this Directive applies. Protected sites must also be
designated for oOregularly occurring migrator
attertion to the protection of wetlands and particularly to wetlands of international importance.

The essential basis for the designation of Natura 2000 areas shothld tefuge of birds of
international range as specified by BirdLifgernationai.

The selection and designation of SACs under the Habitats Directive must also be based solely on
ecological criteria. The selection by the Member State must be based on the criteria in Annex Il

2% Judgment in the case-817/98 First Corporate Shipping, Receuil, RD00, p.1-9325, Iten20)
30 see also th®pinion of the Advocat€&eneral Sharpstone of 9 July 2009 in the cas226/08 Stadt Papenburg v.
the Federal Republic of Germany, RG10.
31 Case G202/01, Commission v. France, 2002 [ECR]1019;The EU Court of Justiceentenced that France does
not doey its obligations as listed in Article 4 (&hd (2) of Birds Directive, because it did not take care of the
designation athe areas of particular protection that fit more to protection of wild birdpexsfied in Annex | of the
Birds Directive as welas to migrating species apdrticularly, it did not designate a sufficiently big area within the
Plaine dedMaures as the area of special protection
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to the directive and relevant scientific information. Annéxdintains criteri?? to determine the
0rel ative i mportance of sitesdé for Annex | h;:

These criteria also constitute an important basis for providing information on the listed sites
through secalled Standard Data Forms (SE)Fwhich must also be updated after the designation

of the site. Member States must specify the sites that host priority habitat types and priority
species. Based on the national lists and the criteria of Annex Il of the Habitats Directive, the
Commissia will identify Sites of Community Importance (SClsp St age 26) wi t hin
the directivebds notification.

A special part of the secorslage procedure is called by the European Commission the
fiBi ogr ap h. lothat casecthe Astiiabjections that they cannot follow the scientific

bases of the European Commission were rejected with the claim that Austria has been
fundisputedly included in the bgeographic process f r om whi ch it evident
4 of the Directive requiing preparation and notification of a complete SCI proposal which fell

due in 1995 has been violated.

In one or several bigeographic seminars for individual bggographic regions, and on bilateral
meetingsif necessary, the Commission prepares washargl instructions on how to supplement
the national proposals for lists of areas under the first paragraph of Article 4@f¢oave It

entails concrete scalled reservations on the national lists which are public and addressed to a
Member State andefine the areas and species with regard to which a Member State failed to
meet its obligations under the stated Article.

The 6Union | isté of SCI sinecbmgesgraghica regiohs ofstleep ar at
EU. After the adoption of thesetiss, f or each SCI o6t he Member S
that site as a special area of conservation as soon as possible and within six years stiagmst

3

Most SACs have been designated, but it is ongoing process and thst$S@ind thereforehe
complex of SACs in the EU Member States) are regularly updated.

The process of designating SACs is more complicated than the designation of SPAs and is based
on the distribution of certain listed habitat types and species of wild plants and aanichalse
importance of natural areas for these specific ecological values.

Additionally, ECJ case law makes clear that the margin of discretion of the Member States in
SAC designation is also limite®1S havesomediscretion in determining the most appropriate
criteria Themargin d discretion is limitedby the criteria set in ECJ case law

The ECJ has emphasised that only scientific criteria may play a role in the selection and
designat i on oriterisSldddewn in @dragraphss(1) and €) otArticle 4 which are

to guide the Member States iIin designating an
that Ot he cr idrathological criteriauest i on ar e

32 For habitat types these criteria relate to the representativity, relative surface, degree of tomsamdathe
restoration possibilities of the habitat type, as well as a global assessment of the importance of the site for the habitat
type. For species they relate to the size and density of the population, the degree of conservation and isolation of the
popul ation and, again, a global assessment o6o0of the val
33_awsuit filed on 11 March 2008 in the casel /08 Commission of the European Communities v. the Republic of
Austria
34 ECJ, Case @4/95, (Regina v. United Kingdom), 11 July 1996, para. 26. See also ECJ, G&4& (Com. v.
The Netherlands), 19 May 1998, para. 60, and ECU1.&04, (Com. v. Ireland, 7 December 2007, para. 39.
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The ECJ3° has also clarified it social and economic interests may not play a role in selecting
Natura2000sitegs a Me mber State is not authorized to t
mentioned in Article 2 thereof when designating an SPA and defining its boundaries.

In a case against the Netherlaatteady inMay 1998, the ECJ stated that the margin of discretion

is also limited as far as the number of SPAs are concerned. The obligation to designate SPAs
cannot b byadoptiog other dpedial conservation mehfand o6 Member St a
obliged to classify as SPAs all the sites which, applying ornithological criteria, appear to be the
most suitable for conservation of the species in question.

Member States should also list all areas that qualify under thexAlhircriteria as it is the task

of the Commission to select the various SEIECJ explicitly acknowledged an ecosystem
approach in setting the boundaries of SPAs, which is not only relevant for the size of the Natura
2000 sites but, to a certain exteaigo for the quality of naturalneé8s

U Strict impact assessment
The provision of art. §3) involves a twestage assessment of the environmental impact.
Concerninghe plans and projects that would require such an assessment, the EU Qastitef
hasadopted a wide interpretatiéh.

According to the EU Court of Justice, an obligation to provideptioéection comes into being
before any decline of the population of a giyentected species or before deterioration of the
protected settlement or teettement of protected species, or whatever dangers in this matter take
place?! Therefore, the assessment of the feasible level of interferenceeteribration of the
environment will be extremely difficult, inter alia becatise situations or events theduse the
obligation to take protective actions are interpreted by the Court of Justice of the EU in a broad
way. According to theTribunal, the obligation to take protective measures is not limited to
protectionagainst the activities of man, but it alsontains the necessity of prevention against
deterioration and interference being the result of predictable evemasunal processes

According to the opinion of the EU Court of Justice, there are nosduobtions that happen after
designation of thé&atura 2000 areas that mattbut any activities resulting from the existing
ways of using the environmemstich as e.g. agriculture and fishery.

That protection is continued and covatso the situations when, after the environmental impact
assessmerfior theNatura 2000 area was carried out (Article 6 (3) of the Habitats Directive), the
Member State considered that a given project or plan will not affect the N2QQfa area,
nevertheless such influence has taken place. The general oblighpootetion is waived if,

35ECJ, Case @4/95, ibid., para. 27. Setsa ECJ, ibid., para. 39.

36 ECJ, Case @/96, (Com. v. The Netherlands), 19 May 1998, para. 55. See also #a8/@, (Com. v.

Ireland), 7 December 2007, para. 38

STECJ, Case G3/96, ibid., para. 62.

38 ECJ G418/04, (Com. v. Ireland), 13 December 200&rap 142. The ECJ went one step further in its judgment
concerningcase@€ 18/ 04 (Commi ssion v. Il rel and) by stating 6th
isolated study of the ornithological value of each of the areas in question but ncastiee out in the light of the

natural boundaries of the wetland ecosystem. On this basis, the ECJ concluded that an area, which was used as a
feeding ground by bird species for which a nearby located SPA was designated, should have been part of the SPA:
6it is an integral part of the entire wetland ecosyste
39 Natura 2000 and the protection of wilderness in Europe, April 20161DQAD17/CB0O9781107415287.008

Wilderness Protection in Europe (pp.1¥98),KeesBastmeijer Universityof Groningen

40 For example, judgments in Cases98/03; G 209/02; 127/02; €209/04; G 418/04.

41 Cases: €355/90, Commission v. Spain, 1993 [ECRB#45; G117/00, Commission \reland, 2002 [ECR]

05335.
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despite the negative impact assessment of theoplproject, the prerequisites were identified as
indicated in Article 6 (4) of thelabitats Directive?

U Monitoring the network
The aim of t he Natur a 20 Orfost mgpdrtand eciogicalssites. o pr
Protected and managed by Member States, Natura 2000 sites minimize biodiversity loss and
environmental deterioration. All Member States must, according to the Habitats Directive, ensure
that listed habitats and speciesof Eopean i nterest achieve a faf a:
undertaking certain measures to meet conservation objectives of habitats and species.

Since 2007, Member States have been required to set up a monitoring scheme, according to Art.11
of the Halitats Directive, to evaluate and report any changes in the conservation status of habitats
and species, every six ye&s

1.3.Integrated maritime policy** (MSFD and MSPD)*® and Fishery policy (CFP)

The Integrated Maritime Policy (IMP) promotes fitetection of the marine environment and the
sustainable use of marine and coastal resources, defining the boundaries of the sustainability of
human activities that have an impact on the marine environment.

Nature Directives do not cover all marine spe@ed habitats theremthe requirements of the
Nature Directives are complemented by those ofMiagine Strategy Framework Directive
(MSFD). Article 13(4),sets the obligation to contributeto coherent and representative networks

of marine protected aas, adequately covering the diversity of the constituent ecosystems, as part
of the measures that Member States need to take to achieve good environmental status.

42 Case G117/03, Dragaggi a.0., 200BCR] I-167; Case €44/05 Bund Naturschutz Bayern a.o., 2006 [ECR]

1-8445.

43 The directive definesrdy legal and administrative requirements as to the monitoring of the status, and not the
actual practical instructions for its implementation itsedporting within the Habitat Directive framewaoik
composed of several parts. Article 11 stipulates that the member states are liable to monitor the conservation status
of natural habitats and species from Article 2, where a special attention is todmetbth the priority natural habitat

types and priority specie$his stipulation concerns all habitats (from Annex Il) and species (from Annexes Il, IV

and V) and is not limited only to the Natura 2000 areas, but imposes data to bedjathside theatwork as well.

Article 17 stipulates that the member states are liable to prepare, every sixth year, a report on the implementation of
the Habitat Directive's measures. The report is to include above all information on the conservation measures from
the irst paragraph of Article 6, the evaluation of the impacts of these measures on the conservation status of natural
habitat types from Annex | and species from Annexaslwell as the main results sthtus monitoring from Article

11.

4 The Integrated Maritime Policy (IMP) of the European Union (EU) is a holistic approach to-adllstea EU

policies. It is based on the idea that the Union can draw higher returns from its maritime space with less impact on
the environment by coordinag its wide range of interlinked activities related to oceans, seas and coasts. Hence, the
IMP aims at strengthening the-salled blue economy, encompassing altsased economic activities.

Articles 42, 43(2), 91(1), 100(2), 173(3), 175, 188, 192(24(2), 195(2) of the Treaty on the Functioning of the
European Union (TFEUY he EU Treaty makes no explicit provision for legislative competence on maritime policy.
However, Regulation (EU) N608/2014 of the European Parliament and of the Council &fld%2014 on the
European Maritime and Fisheries Fund, which is based on the-atmwioned Articles of the TFEU, provides the

legal framework for its implementation.

More on:https://www.europarl.europa.eu/factsheets/en/sheet/121/integratétiime policy-of-the-european

union

COM (2007) 575 final of 10 October 2007: Communication from the Commission to the European Parliament, the
Council, the European Economic and Social Committee ar
Policy for the European Uniono.

45 Directive 2008/56/EC of the European Parliament and of the Council of 17 June 2008 establishing a framework
for community action in the field of marine environmental policy, OJ L 164, 25.6.2008, Directive 2014/89/EU of the
European Parliament and of the Council of 23 July 2014 establishing a framework for maritime spatial planning, OJ
L 257, 28.8.2014
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1.3.1.Marine Strategy Framework Directive (Directive 2008/56/EQ

The Marine Strategyrramework Directive (MSFDi) Directive 2008/56/EC establishes
aframework for community action in the field of marine environmental ptflicshe MSFD is

one of the most ambitious, international, marine protection, legal frameworks, joining the efforts
of 23 coastaland 5landlocked Statek in coordination with nofEU countrie§ to apply an
ecosysterrbased management and to achieve good environmental status. It covers geographically
5720000km2 of sea surface area across four sea regions, an arés dhatfourth larger than

the EUO6s | and territory combined.

Implementing aolistic view and assessing sustainability requires that the ecosystem properties
and the human pressures (including pressures fromblaseld sources of pollution, such as
plastcs, or atmospheric sources) are known and considered matio@al and EuUnanagement
decisions (Articles 4, &nd 6of the MSFD).

MSFD requires that integrated plannitigugh the adoption of marine strategre=eds to be
developed, in #&ransparent maner, based on Idescriptors and aumber of criteria and
parameter¢l5)to be assessed by each of the Member States.

Moreover, MSFD also provides the legal framewo6tk contribute to the commitments of the
Convention on Biological Diversity (CBD) ano the EU biodiversity StrategiMay 2020)
Marine strategiebave beemleveloped andreimplemented in order to protect and preserve the
marine environment, prevent its deterioratiwnwhere practicable, restore marine ecosystems in
areas where these have been adversely affected.

These marine strategibave tanclude aProgramme of Measures tlmaemeetng the targets set
in order to achieve Good Environmental Status (GEShénnbarine environment by the year
2020. Towards this end, marine strategtg/e toprevent and reduce inputs into the marine
environment, aiming to phase out pollution (as defined in#®&) in the MSFD) The final isto

46 As Recital 11 of the directive states, the Water Framework Directive aims to achieve the objectives of EU policy
concerning the environment as set out in Article 174 EC (now Article 191 TFEU) and is based on the precautionary
principle, the principle of @mventive action and the polluter pays principle.

To implement and achieve these eaeching objectives, Article 1 of the directive provides that its purpose is to
establish a framework for the protection of various bodies of water which inter alia:

- prevents further deterioration and protects and enhances the status of aquatic ecosystems; and aims at enhanced
protection and improvement of the aquatic environment, inter alia, through specific measures for the progressive
reduction of discharges, emisss and losses of priority substances and the cessation or phasing out of
discharges, emissions and losses of the priority hazardous substances

with a view to contributing to inter alia

0] the protection of territorial and marine waters and

(i) (ii) the adhieving of the objectives of international agreements aiming to prevent and eliminate pollution

in the marine environment.

- Pursuant to Article 2, the geographical scope of the directive extends to inland surface waters, groundwaters,
transitional waterand coastal waters.

- Surface waters are defined in the directive as inland waters, except groundwaters; and coastal waters, except in
respect of chemical status for which they also include territorial waters. Coastal watdefimed in the
directive assurface water on the landward side of a line which is drawn at 1 nautical mile on the seaward side
of the baseline used to measure the breadth of territorial waters.

4"Commission guidance on the protected areas tatggts://ec.europa.eu/environment/publications/critarie

guidanceprotectedareasdesignationsstaffworking-document en,
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ensure that there is no sifoant impact on marine biodiversity, or any related risk for the marine
ecosystems, the human healthathe legitimate use of the sea.

The MSFDsupplies a coordination instrumentfexilitate the coherence between the different

EU policies, includg t he EUOGSs mariti me policy, Common
existing water and nature directives, which include the Water Framework Directive (WFD), Birds
and Habitats Directive, Common Agricultural Policy (CAP), and the EU Biodiversity Strategy.

Onre of the key requirements of the MSFD is that the Member States must baealiaated
approach regarding the implementation, enhancing the cooperation with other states within the
appropriate marine region or sukgiorf® and ensuring coherent and cooatad strategies.

U Setting the strategy of measures
The MSFD requires that the European Union (EU) Member States take necessafiective
measureslesigned to achieve or maintain the Good Environmental Status (GES) by 2020, by
applying an ecosystefmased approach to the management of human activity.

According to MSFD Article 10, environmental targets are set to guide progress towards achieving
thegood environmental status, i.e. to bridge the gap between baseline scenarios (i.e. the current
environmental status described under the Aasg&ssment) and the desired status of the marine
environment (GES).

The first step for developing the PrograhiMeasuregPoM) consists of identifying the measures
already in place (existing measures) that contribute to addressing the predominant pressures
identified in the Article 8nitial assessment and reaching the MSFD environmental targets under
Article 10.

The next step consists of conductingag analysis: assessing how far the existing meakures

not necessarily those specifically designed with the MSFD in inar@ sufficient to reach the
MSFDG6s environmental t ar g eftthssanalysis, Itimpatanttdt o e n
distinguish between measures that are adopted and already implemented, and measures adopted
but not yet implemented. Both measures will be part of the baseline scenario and are not subject
of further analysis.

PoM is sibject to public consultation, which includes@mmary or list of the existing measures,
including their relevance to the MSFWhen gapsareidentified between the set of existing
measures and the necessary ones to achieve the environmental targexs stiee mvould consist

of identifying possible new measures to meet the MSFD environmental targets. For the new
measures, which are technically feasilifee next step would consist of identifying how to
develop and adopt them in the context of the smepdlicy concerned.

Good environment al status is defined in the
waters where these provide ecologically diverse and dynamic oceans and seas which are clean,
healthy and productive within their intrinsiortditions, and the use of the marine environment is

at alevel that is sustainable, thus safeguarding the potential for uses and activities by current and
future generationso.

48 The Mediterranean Sea region includes the Western Mediterranean Sea, the Adriatic Sea, the lonian Sea and the
Central Mediterranean Sea, and the Aegeawvantine Sea, while for the Black Sea no-seions is specified
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Member States have to determingesof characteristics for the GES basethenl1Descriptors

of the GE$® as outline®®. When defining the GES in article 3(5) the MSFD makes it explicit
that fAGood environmental stat usregidnarlsubregioa det e
as referred to in Article 4, based on the qualitative descriptors in Annex I.

Adaptive management on the basis of the ecosystem approach shall be applied with the aim of
attaining good environment athtionoftketMEBD) marineo f a c
regions and subregions have been identified under the Article 4, taking into account hydrological,
oceanographic and biogeographic features.

U Reporting and updating
Good environmental status represents the overall goal of ®EDMThe development and
implementation of thedM needs to be part ofitionaloverall Marine Strategy. The development
and implementation of the Marine Strategy syalical process, to be repeated every six years,
commencing from 2012. The second pérad reporting fotMS started in 2018.

Following the first cycle of management, which ended in 2020, new programmes of measures
will be set on aix-year basis. Thaérticle 17. of theMSFD requires from the Member States to
update the initial assessmeittioeir marine waters; their determination of good environmental
status and associated targets; their monitoring programmes; as well as their programmes of
measures, to be further used during the second MSFD cycle.

The Directive requires Member Statesitdine it at aegional and subregional level and g
Commissior2017Decisiort! provides specifications for this per criterion.

Only 8% of the first definitions of good environmental status reported by Member States were
evaluated as adequafe The definitions tend to be qualitative, failing et clear goals and

49 Commission Decision of $eptembe20100on criteria and methodological standards on Good Environmental
Status of marine waters (notified under document C (2010) 5956

%0 study on Proposals for New Marine Protected Areas in Albania, Bosnia and Hercegovina and Montenegro,
September 202INIRAS), p. 26

1 Biological diversity is The quality and occurrence of habitats and the distribution and abundance of species are in line
maintained. with prevailing physiographic, geographic and climate conditions
2 Non-indigenous species Non-indigenous species introduced by human activities are at levels that do not adversely alter the
ecosystem.
3 Commercial fish and Populations of all commercially exploited fish and shellfish are within safe biological limits, exhibit-
shellfish ing a population age and size distribution that is indicative of a healthy stock.
4 Food webs All elements of the marine food webs, to the extent that they are known, occur at normal abun-

dance and diversity and levels capable of ensuring the long-term abundance of the species and the
retention of their full reproductive capacity.

5 Eutrophication Human-induced eutrophication is minimised, especially adverse effects thereof, such as losses in
biodiversity, ecosystem degradation, harmful algal blooms and oxygen deficiency in bottom waters.

6 Sea floor integrity Sea-floor integrity is at a level that ensures that the structure and functions of the ecosystems are
safeguarded and benthic ecosystems, in particular, are not adversely affected.

7 Hydrographical conditions  Permanent alteration of hydrographical conditions does not adversely affect marine ecosystems.
8 Contaminants Concentrations of contaminants are at levels not giving rise to pollution effects.
9 Contaminants in Seafood Contaminants in fish and other seafood for human consumption do not exceed levels established

by Community legislation or other relevant standards

10 Marine Litter Properties and quantities of marine litter do not cause harm to the coastal and marine environment

11 Underwater Noise Introduction of energy, including underwater noise, is at levels that do not adversely affect the
marine environment.

51 Commission Decision (EU) 2017/848 of 17 May 2017 laying down criteria and methodological standards on
good environmental status of marine waters and specifications and standardised methods for monitoring and
assessment
52 Report from theCommission to the European Parliament and the Council on the implementation of the Marine
Strategy Framework Directive (Directive 2008/56/EC), 25.6.2020
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therefore, most of them lack quantitative detail that would enable progress to be clearly
measured. Overall, Eck of coherence was also detected within the same marine region or

subrggion. The determinations of good environmental status have to be more measurable,
regionally consistent and ambitiotis

However, member States made significant efforts to develop their first MSFD programmes of
measures by integrating different natiori&l) and international policies and covering the existing
gaps with new costffective measures, reachingatal of 4653measures. Overall, 79% of the
reported measures were direct technical or regulatory measures, while the rest were more indirect
supportactions*.

Key pressures put forward by the Member States in the common implementation strategy
from a (sub)regional perspective in the Mediterranean Sea: overfishing, neimdigenous
species, marine litter, cumulative impacts on highly mobile species

U Setting common policy
Report of the European Commission on the implementation of the Marine Strategy Framework
Directive>® highlights the importance of protecting the marine environment which is not only
crucial for the conservation of biodiversity but aisothe wellbeing of humans, the economy and
the planet.

The Marine Directors called for strengthening the public dimension of the EU actions
related to the MSFD, during the Meeting of Qune 2016(Amsterdam, NL), with aeference

to the adoption of Sainable Development Goal SDG for sustainable development, and the
adoption of the Circular Economy package, which calls for reduction of marine litter, and
implementing the 2038ustainable Development Goals (SDGs)

58 The EC Decision of Beptember 2018stablishes the criteria and methodological standards on Good
Environmental Status of marine waters (notified under document C (2010) 5956)

54 Study on Proposals for New Marine Protected Areas in Albania, Bosnia and Hercegovina and Montenegro,
September 2021, (NIRAS),

55 Report from the Commission to the Europ&amliament and the Council on the implementation of the Marine
Strategy Framework Directive (Directive 2008/56/EC), 25.6.2020

%The EUG6s blue economy, based on sectors directly or
coasts, generateaat u r n o v e billioo ih 2007.& Bhis is because, across the world, the oceans represent 71%
of the Earthds surface and, 99% of the habitable spac

support essential services for peoplechs as food provision, climate regulation and recreation. The EU Blue

Economy Report 2020, Publishe?D20 07-08; DirectorateGeneral for Maritime Affairs and Fisheri@Suropean

Commission)

5714: Conserve and sustainably use the oceans, seas and mariesources

1. By 2025, prevent and significantly reduce marine pollution of all kinds, in particular frorddased activities,
including marine debris and nutrient pollution.

2. By 2020, sustainably manage and protect marine and coastal ecosystems to avoid significant adverse impacts,
including by strengthening their resilience, and take action for their restoration in order to achieve healthy and
productive oceans.

3. Minimize andaddress the impacts of ocean acidification, including through enhanced scientific cooperation at
all levels.

4. By 2020, effectively regulate harvesting and end overfishing, illegal, unreported and unregulated fishing and
destructive fishing practices and plement scienebased management plans, in order to restore fish stocks in
the shortest time feasible, at least to levels that can produce maximum sustainable yield as determined by their
biological characteristics.

5. By 2020, conserve at least a8r centof coastal and marine areas, consistent with national and international
law and based on the best available scientific information.

6. By 2020, prohibit certain forms of fisheries subsidies which contribute to overcapacity and overfishing, eliminate
subsidis that contribute to illegal, unreported and unregulated fishing and refrain from introducing new such
subsidies, recognizing that appropriate and effective special and differential treatment for developing and least
developed countries should be an intgrart of the World Trade Organization fisheries subsidies negotiation.
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U Coherence (coordination) of marine policies
According to the Article 20(3)(g), the Marine Strategy Framework Directive (MSFD) requires
asummary of the contribution of other relevant EU policies attaining the objectives of this
Directive The MSFD Commonmplementation Strategy recognises the need to coordinate with
other closely related policies, notably mentionthg Water Framework Directive (WFD) in
the MFSD Common Implementation Stratéy.

Additional interaction is required for other policy areas such aBitds Directive (92/43/EEC),
the Habitats Directive (2009/147/EC) and the Common Fisheries Policy MSFD
implementation efforts can be also supported by toolsNikatime Spatial Planning (MSP)
and Integrated Coastal Zone Management (ICZM) especially by considering the |lasda
interactions

EU Biodiversity Strategy for 2030(adopted in May 2020) aims to strengthen the protection and
restoration of marine ecosystems in orderto achiegeo o d e nv i r o mcludimgtthal st a
expansion of protected areas and the establishment of strictly protected areas for habitats

and fish stocks recoveryleading to an ecosystebased approach of the management of human
activities at the sea.

Comnon Implementation Strategy work programme includes the assessment of integrated
economic analysis between the WFD af@FD, contributions to the GES decision review
processThere are several conceptual links between WFD and MSFD: MSFD applies to marine
waters i.e. the waters, the seabed and subsoil on the seaward side of the baseline, from which the
extent of territorial waters is measured. Therefore, MSFD applies to coastal waters, as defined by
the WFD, and therefore there is an overlap, although theDM3#y applies on the practical
aspects of the environmental status, which are not already addressed through the WFD.

The MSFD has aroader scope than the WFD, coveringider range of biodiversity components

and indicators, such as marine mammals seabirdsln cases where both directives apply in
coastal waters, the MSFD covers the aspects of good environmental status not covered by the
WEFD, such as marine litter, noise and marine mammals.

The MSFD shares the common overall goal of conserving biodiversity under the Natura
Directives, i.e. the Habitats Directive (HD) and Birds Directive (BD). The BD and HD have
similar conservation aims; protecting habitat and species (including plantgebrages, fish,

7. By 2030, increase the economic benefits to small island developing States and least developed countries from
the sustainable use of marine resources, including through sustainahkgeraent of fisheries, aquaculture,
and tourism.

14. alncrease scientific knowledge, develop research capacity and transfer marine technology, taking into account
the Intergovernmental Oceanographic Commission Criteria and Guidelines on the Transfer of Marine Technology,
in order to improve ocean health and énhance the contribution of marine biodiversity to the development of
developing countries, in particular small island developing States and least developed countries.

14.bProvide access for smadlcale artisanal fishers to marine resources and market
58 The WFD requires measures that encourage the sustainable use of water, the protection and improvement of rivers,
lakes, estuaries and coastal waters, aiming to achigeed ecological and chemical status. The WFD calls for
amanagement plan to be addoped for each river basin district. Following several years of preparatory work, the
first WFD river basin management plans were published in most Member States between end 20@2010.
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marine mammals and birds) and establishingetavork of protected sites, called Natura
2000sites?®, for the conservation of biological elements listed under the Directives.

For each designated area the Directives require gitgiaspecific Conservation Objectives is to
be set for the species and the habitats of intateagside asubsequent management able to
ensure that these objectives are achieved.

The EC Report othe implementation of the Marine Strategy Framework Directive (25.6.2020)
acknowledged that many tfe EuropearMarine Protected Areas are still not properly
managedand cannot be assessed in terms of coherence and effectiveness due to the lack of
appropiate instruments and data flows.

Spatial measures are unevenly distributed across regions and depth zones, the MSFD calls
for a coherent and representative network of protected areas to halt biodiversity loss and to
increase the resilience of the marinenvironment towards climate change.

U Recommendation for Communityaction®°
Article 15, defines when, to meet the MSFD objective of achieving GES in their marine areas,
Member States identify measures that go beyond their powers (for example, related to fisheries
policy), they can raise the issue at EU level under Article 15c0f8FD (Recommendations for
Community action).

U The regional framework andregional seas Conventions
To achieve &00d Envi ronment al Status of the EUOGS
establishes th&uropean marine regions and sukregions on the basis of geographical and
environmental criteria. The Articleaf the Directive lists four European marine regions:
1 (1) the Baltic Sea,
2 (2) the Northeast Atlantic Ocean,
3  (3) the Mediterranean Sea and,
4 (4) the Black Sea, which are located mgimlithin the geographical boundaries of the
existing Regional Sea Conventions enhancing the cooperation between the Member States
of one marine region and among neighbouring countries that share the same marine waters.

The Directive does not specify th@undaries of the marine regions and subregions and, up to
date, there is no formal definition of the marine regions and subregionscéss@guence,
aprocedure was initiated in 2010, in support of the DG Environment and the implementation of
the MSFD onbehalf of the EU Member States, in order to help define the individual marine
boundaries under the MSFD Common Implementation Strategy.

59 Natura 200Gsites include the Special Areas of Conservati@signated due to their ecological importance for
species and habitats protected under the HD, and the Special Protected Areas, designated for the protection of bird

species under the BD

%There has been only one example; Case of Portugal. In 2014etdtsneommitments under the Nature

Directives and MSFD, Portugal banned bottom trawling by its vessels in a large part of its EEZ and continental

shelf. In July 2015, Portugal asked the Commission to address the NEAFC to extend the ban to other EU and non

EU vessels, under Article 15 of the MSFD. In 2016, the Commission requested Portugal to provide further

scientific studies, which the Portuguese authorities told us they did not consider necessary. As a result, Portuguese
vessels are not authorised totbat m t r a wl in that area, while, at the tir

continued to do sd(Special report 26/2020: Marine environment: fldtection is .).
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The map of the marine regions and subregions, approved by the MSFD Committee®in 2016
describes the geometric delat®n of those identified within the MSFD, Art. 4. The delineation
took into consideration all existing EU legislation withreference on maritime and, more
specifically, biogeographic regions of tHabitats and Birds Directive, as well as the Maritime
regions of Maritime Spatial Planning Directivé?.

The MSFD requests from the Member States to adopgianal approach, which is also used

within the framework of the Regional Seas Conventions (RSCsquires that the Member
Stategdiuse existingegional institutional cooperation structtiéscluding those under Regional

Sea Conventions (RSCs), covering that mar i ne
process, given that the objectives of these conventions and the MSFD ones are very similar.

The regional approads reasonablsincethe EU is &ontracting Party of three Regional Seas
Conventions, and highly committed for its implementation in order to meet the same marine
environmental objective.

For the Mediterranean Sea, the key forum is the Barcelona Convention, implemented
through the United Nations Environment Programme (UNEP) Mediterranean Action Plan
(MAP). The Contracting Parties of the Barcelona Convention developed set of ecological
and operational objectives and @et of indicators, which reflect the Mediterranean
prior ities and are coherent with the MSFD.

1.3.2.Maritime Spatial Planning Directive (2014/89/EU)

Maritime spatial planning (MSP) is defined as
and organise human activities in marine areas to achieve ecological, economic and social
objectiveso (Directive, 20 1sbythe Dirdctive 2014/8aEJo r ¢ e
defining a framework for MSP and obligations to EU countries to establish a maritime planning
process. MSP results in a maritime spatial plan. Responsibilities for designing the formats and
contents of such plans, includingtitutional arrangements and allocation of maritime activities,

are left to European Member States.

In other Mediterranean Countries, RBb) States, the UNEP/MAP Conceptual framework for
marine spatial planning is a tool/instrument for the implementatidiSP,is considered as a
tool of the ICZM Protocol.

The main MSP objective is to promote sustainable development and growth in the maritime sector
considering economic, social, and environmental aspects as well atonghanges due to
climate chage. Today, main economic sectors at sea include energy, maritime transport, fisheries,

61 SWD (2016) 178 final European Commissioneuropa.eu

52 The individual boundaries and the whole procedure are presentinthec hni c al document ADel
MSFD Article4mar i ne regions and subregionso.
i There are different international designations such

and Biosphere (MAB) Reserves and World Heritage Sit€bere are 4alifferent names for the MPAs and the
OECMs in the Mediterranean, withveide range of protection levels, such as the:

- EBSAs (Ecologically and Biologically significant Areas) described by the CBD,

- CCH (Critical Cetacean Habitats) describegd ACCOBAMS,

- IBAs (Important Bird Areas) described by Bird Life International,
IMMASs (Important Marine Mammals Areas) identified by the IUCN Task Force on Marine Mammal protected
areasStudy on Proposals for New Marine Protected Areas in Albania, Bosdibl@rcegovina and Montenegro,
September 2021, (NIRAS), p.32
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aguaculture, and tourism sectors. MSP should manage spatial uses and conflicts in marine areas
and encourage multipurpose tSes

The minimum requirements for MSP dce

1) take into account landea interactions;

2) take into account environmental, economic and social aspects, as well as safety aspects;

3) promote coherence between maritime spatial planning and the resulting plan and other
processes, such as integrated coastahagement or equivalent formal or informal
practices;

4) ensure the involvement of stakeholders;

5) organize the use of the best available data;

6) ensure trankoundary cooperation between Member States; and

7) promote cooperation with third countries in accordance.

The Directivein fact, stresses the application of the ecosysbased approach aiming at the
sustainable development of the maritime and coastal activities but also ensuring the sustainable
use of marine and coastal resources.

The EU Commission established a special MSPqiaff to facilitate the exchange of knowledge
and information.

U Possible interactions between marine protection anoharine spatial planning
There have been some possible approaches to the relationship between MSP and MPA analysed
in recent literatur®® that stresses some possibilities:

1) MSP i s comprehensive, MPAs may consi dered
would allow good integration of management objectives on the other hand, especially if
its scale approaches that of the MSP perimeter;

641. When establishing and implementing maritime spatial planning, Member States shall set up maritime spatial
plans which identify the spatial and temporal distribution of relevant exiatidguture activities and uses in their
marine waters, in order to contribute to the objectives, set out in Article 5.
2. Indoing so and in accordance with Article 2(3), Member States shall take into consideration relevant interactions
of activitiesanduses. Wit hout prejudice to Member States6 comp
may include:
0 aquaculture areas,
0 fishing areas,
0 installations and infrastructures for the exploration, exploitation and extraction of oil, ahdasther ener¢
resources, of minerals and aggregates, and for the production of energy from renewable sources,
maritime transport routes and traffic flows,
military training areas,
nature and species conservation sites and protected areas,
raw material extraction areas,
scientific research,
submarine cable and pipeline routes,
tourism,
underwater cultural heritage.

Qx Ox Ox Ox Ox Ox Ox Ox

65 The European Maritime Spatial PlanniBtatform | (europa.eu)

66 The complex relationships between Marine Protected Areas and Marine Spatial Planning: towards an analytical
framework, Brice Trouilleta, Stephen Jay Universit® de
Department bGeography & Planning, University of Liverpool, Roxby Building, Liverpool 12 L69 7EQited

Kingdom
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2) MSP is partial, MPAs could provide an effective extension of MSP outside MSP areas,
possibly with more environmental requirements than MSP;

3) Inthe context of landea integration, Protected Areas straddling the land and the sea could
provide a continuum that may help to strengthen the links between land and sea for certain
conservation planning matters or for some broader concerns

4) In the catext of areas beyond national jurisdictions (ABNJ), MPAs could provide an
extension. This could be seen as contributing to a creeping jurisdiction process, which also
raises the question of applicability beyond national jurisdictions

Ui The MSP proces®’
The most recognized and applied methodology to implement MSP is the UNEBT(2009)
®%gui de AMari ne S p a t-bystep approach ntoward :ecosystbased e p
management O

MSP can be defined as a Apublic process of analysing
activities in marine areas to achiegeological, economic, and social objectives that usually have been specified
through a political processo (Ehl er and Douvere, 20

characteristics of an MSP process are: Ecosys@sed, balancing ecologica@conomic, and social goals and
objectives toward sustainable development; Integrated, across sectors and agencies, and among levels of government;
Placebased or arebased; Adaptive, capable of learning from experience; Strategic and anticipatosgdfocuthe
long-term; Participatory, stakeholders actively involved in the process.
®8The concept was also elaborated by UN Environment/MAP,
http://paprac.orgtorage/app/media/Meetings/MSP%20Conceptual%20Framework%20EN.pdf
Conceptual framework for MSP in the Mediterraneano. T
the maritime spatial planning process:
(a) Adaptive approach: MSP is a continuing iterative process that adapts over time: pldagedoped and
implemented, conditions monitored, results evaluated, and plans improved, and so on in the planning cycles.
(b) Multi-scale approach: MSP includes Medigrean, regional, national, and local scales, combining top
down and bottorup perspectives.
(c) Integration: Integration among themes, sectors, veiticdkzontal cooperation, marine and lapalsed
planning.
(d) Landsea interactions: Larska interaction coulde related to landea natural processes, among {aad
uses and activities and among lss®h planning and management processes.
(e) Four dimensions: of MSP Maritime space comprises sea surface, water columns and seabed, thus
tridimensionality space. Actities could share the same space but in different time, thus the fourth dimension
is necessary to enable temporal zoning.
(H Knowledge based project: MSP must be based ondnglity data and best available knowledge.
(g) Suitability and spatial efficiency: Keguiding concepts to achieve sustainability of marine resources,
minimize conflicts, maximize synergies
(h) Connectivity: Connections between elements should be considered such as shipping lines, areas of similar
uses, between protected habitats forming eort, among MSP participants in terms of knowledge sharing
and cooperation.

(i) Crossborder cooperation: An essential principle to ensure coherent and coordinated MSP plans across the
seas, implying cooperation at the methodological, strategic and impldimemexels.
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It proposeso follow step&® that have to be tailored to the specifics & tharine area and the

specific objectives of the maritime plembedevelogd

1. Starting the process and getting organized,;
. Assessing the context and defining a vision;
. Analysing existing conditions;
. Analysing future conditions;
. Identfying key issues;
. Design phase
U Elaboration of MSP plans;
U Strategic Environmental Assessment;
. Adopting the plan and organizing the implementation;
. Implementing, monitoring and evaluating the plan; and
. Crossstep activity: stakeholdeonsultation.

OO WN

© 00

89 UNESCGIOC (2009)

1. identifying Need and

Establishing Authority

3. Organizing the Process through Pre-planning
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5. Defining and Analyzing Existing Conditions
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6. Defining and Analyzing Future Conditions
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7. Preparing and Approving the Spatial Management Plan

h

y

Indicates Stakeholder
Participation in Step

8. implementing & Enfordng the
Spatial Management Plan
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Main MSP output is a comprehensive spatial management plan for a marine area including zoning,
priorities in time and space ‘ATheplan mwickinclude g a
a zoning map and a permit system, to be usedaasgement measures (e.g. permits for fisheries

or tourism are issued based on the plan and zoning map).

Article 15(3) of the MSP Directive requires that Member States establish maritime spatial plans
as soon as possible, and at the latest by 31 March 2aide 14(1) of the Directive also required
Member States to inform the Commission and other Member States concerned within three
months of the establishment of those plans.

U Procedural nature of the MSPD™.
Article 8.2of MSPDindicates "nature and species conservation sites and protected areas" as one
of theactivitiesand uses of the marine space tmate to be taken into considerationNdgmber
States when establishing their national maritime spatial plRI®PD is aspecifc legal
instrument, granted by EU law to identifiyese areas and the rationale for integration in their
maritime spatial plans

MSPD i s a dirpctive whicd doesandt introduce substantive obligaffotisat do not
already exist in national Eln international law The importance of this tdof the achievement
of strategy targetdepends on thebligation under the Article 13(4) of the MSFD.

70 UNESCOIOC (2009)

PLANNING CYCLE Y PLANNING CYCLE — | PLANNING CYCLE  ST— PLANNING CYCLE 4
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" MSP and MPA processes are relatively recent and still in progress, marine environmental awareness has been
established for some time. As far as the development of MSP is concerned, in therStarficej IMP emerged in

the form of a figreen bookd in 2006 then, after public
with the Limassol Declaration. This policy led to a reorganisation of the Commission services, with the enlargement

of DG Mare's responsibilities and the establishment of
(Chaigneau and Guineberteau, 2015).

?Directive 2014/89/EU

(9) Maritime spatial planning will contribute to the effective management of marine activities and the sus
use of marine and coastal resources, by creating a framework for consistent, transparent, sustainable an€
based decisiomaking. In ordeto achieve its objectives, this Directive should lay down obligations to estal
maritime planning process, resulting in a maritime spatial plan or plans; such a planning process should
account landsea interactions and promote cooperatimmong Member States. Without prejudice to the ex
Union acquis in the areas of energy, transport, fisheries and the environmefiirdtdsve should not impose al
other new obligations, notably in relation to the concrete choices of the MembeeStabout how to pursue tl
sectoral policies in thoseraasbut should rather aim to contribute to those policies through the planning pro
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Member states have a wide discretion in setting the system of marine spatial ghantéanine
protected areas could be an essential part of it or not‘atTale system depends on the political
priorities and the level either/or sector of government that is in cRanfgne process itself.

U Legal and substantivelimitations of the process
The digretion is limited by the setting of the proceasicle 5(1) of the MSP Directive states:
6 Member States shall consider economic, SoOCi @
development and growth in the maritime sector, applying an ecospstem approach, and to
promote the coexistenceofe | evant activities and useso.

The Directive also stresses the MSFD and its goal of ensuring a good environmental status of EU
seasArticle 6(2)(b) of the MSP Directive requires expicetly that Member States take into account
environmental, economic, sial and safety aspects.

3coMm(2022) 185 fingl3. 5. 2022;
nAl I 22 coast al Member States have now transposed the
authorities. In November 2016, the Commission opened infringement proceedings against eight Member States
(Bulgaria, Greece, Spain, France, Croatfayprus, Lithuania and Finland). These proceedings were closed by July
2018 after all Member States involved had notified and communicated full transposition measures to the
Commission.
Member States took various approaches to the transposition of th®MSEve. Some Member States already had
MSP legislation or legislation on spatial planning also covering the maritime domain in place (e.g., Belgium,
Germany and the Netherlands). Several Member States amended legislation on spatial planning or emnalronme
protection (e.g., France and Croatia). Other Member States adopted new specific MSP legislation (e.g., Denmark,
Greece, Ireland, Italy, Portugal, Romania and Spain). Another group of Member States combined amendments to
legislation with new specific 8P legislation (e.g., Finland, Malta and Sweden).
The legislation adopted by some Member States (e.g., France, Latvia and Spain) refers to legislation transposing
other Directives, and more specifically to Directive 2008/56/EC (the Marine Strategy FraknBivective or
AMSFDO) .
A number of Member States with a federal or devolved structure adopted legislation at national and subnational level
to transpose the Directive. In some cases, subnational entities adopted subnational legislation using a separate
procedure (e.g., the jland I slands (Finland)).
Having started in 2016, by the second quarter of 2020, the Commission had concluded its conformity check of
transposing measures. The Commi ssion anal ymtodallawh e Me ml
and found that it was complete. As for the correctness of transposition, analysis showed that the transposition into
national | aw mostly complies with the requirements of
“COM (2022) 185 final, 3atalpanswillhae to caferFfar tumulaive impacts 6fi me s
anthropogenic pressures by applying an ecosydtased approach, and complying with all relevant environmental
| e gi s |Daectiveo2008/56/EC of the European Parliament and of the Council oed& 2008 establishing a
framework for Community action in the field of marine environmental policy (Marine Strategy Framework Directive)
(OJ L 164, 25.6.2008, p. L.9Directive 2009/147/EC of the European Parliament and of the Council of 30 November
20090n the conservation of wild bird®( L 20, 26.1.2010, p.);7Council Directive 92/43/EEC of 21 May 1992 on
the conservation of natural habitats and of wild fauna and fl@ra I 206, 22.7.1992, p);/Directive 2001/42/EC
of the European Parliament and thie Council of 27 June 2001 on the assessment of the effects of certain plans and
programmes on the environme@tJ L 197, 21.7.2001, p. B@nd other relevant legislation.
5 COM (2022) 185 final
Article 13 of the MSP Directive requires Member States to designate competent authorities. Member States have
chosen to designate either ministries or government agencies.
In cases where a ministry was designated, it was responsible for either a miticpfgveas (e.g., environment,
planning or regional development) or a sectoral policy (e.g., transport and infrastructure, or maritime economy). In
some instances, the ministries covered policy areas such as home affairs or finance, and two Member States
designated their Ministry of the Sea as the competent authority.
In cases where a government agency was designated, the remit of these bodies ranged from planning to the regulation
of maritime activities, or specialized activities in environmental managiefasy., water and sea).
The main functions of these competent authorities are to implement the Directive and ensure effectioedmoss
cooperation between Member States and with neighboringEtbrcountries. In the context of crekerder
cooperatia activities, a number of competent authorities organized dvosser and transnational consultations or
participated as coordinating entities in Elunded projects to foster cret®rder cooperation on MSP. Staff from
these competent authorities represéfember States in the Member States expert group on maritime spatial
planning.
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Given the MSFD6s centr al role in improving |
should have been assesed in the strategic impact assesment procedure, carried out in line with the
SEA Directive. Proper assesment would result in the integratitredSFD within the MSP.

FurthermoreAr t i cl e 6(2) (c) of the MSP Directive r
coherence between maritime spatial planning and the resulting plan or plans and other processes,
such as integrated coastal managemeetqrui val ent f or mal Alomgthosenf or m
lines dso Article4(2), Article6(2)(a) and Article/ of the MSP Directive require Member States

to take lanesea interactions into account in their plans.

Article 8 of the Directive requiresthatma t i me spati al pl ans O0i dent
distribution of relevant existing and future activities and uses.in. mari ne water s¢
time element also limits the discretion.

The Directive is included in the framework of IntegratedMaritime Policy of the EU (IMP)

it shares with the MSFD the ecosystem &pproa
in the whereasi(13) In marine waters, ecosystems and marine resources are subject to significant
pressures. Human activite but also climate change effects, natural hazards and shoreline
dynamics such as erosion and accretion, can have severe impacts on coastal economic
development and growth, as well as on marine ecosystems, leading to deterioration of
environmental statudpss of biodiversity and degradation of ecosystem services. Due regard
should be had to these various pressures in the establishment of maritime spatial plans. Moreover,
healthy marine ecosystems and their multiple services, if integrated in plannisgpdsccan

deliver substantial benefits in terms of food production, recreation and tourism, climate change
mitigation and adaptation, shoreline dynamics control and disaster prevention.

Establishing representative networks of the MPAs atregmnal ad subregional scales therefor
should be part of théMaritime Spatial Planning and Ecosystem Management approach,
promoting the sustainable development and conservation of marine biodiversity envifénment

The objectives of the CBD, according to EU lave implemented throughout the NATURA
2000network, to ensure theloiger m sur vi val of Europed6s most
and habitat€. Hence Natura 2000 network has the rightful place in the MSP.

It should be pointed out, that the said ghtions are applicable in all marine waters of coastal
States, including the seabed and subsoil, over which such States exercises sovereign rights or
jurisdiction, including therefore the continental shelf and the exclusive economié. zone

SArticle 5. Qbjectives of maritime spatial planning
1. When establishing and implementing maritime spatial planning, Member States shall consider economic, social
and environmental aspects to support sustainable development and growth in the maritime sector, applying an
ecosystenbased approachand to pomote the coexistence of relevant activities and uses.
"7 Study on Proposals for New Marine Protected Areas in Albania, Bosnia and Hercegovina and Montenegro,
SeptembeR021, (NIRAS), p. 43.
"8 Regarding the Habitats Directive, the network aims to protect sites that are important for the conservation of the
natural habitat types, listed in Annex | of the Directive, and the habitats for the species listed in Annex Il of the
Directive, in order t@nsure that these features can be maintained~en@urable Conservation Status (FCS).
7 According to Art. 3, para. 4 of Directive 2014/89/Euna r i n e means the watérs, the seabed and subsoil
as defined in Art. 3, para. &, of Directive 2008/56/EC ancbastal wateras defined in Art. 2, para. 7, of Directive
2000/60/EC and their seabed and their subsoil.
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U Crossi border and transnational cooperation
It is crucial to emphasize that Directive 2014/89/EU emphasizes the need for enhanced cross
border collaboration, extending beyond the European Union member States. This cooperation
encompasses various areas suckhgsping, the installation of submarine cables and pipelines,
safeguarding the marine environment, and, particularly pertinent to this work, the conservation of
nature, species, and protected areas.

Article 11 of the aforementioned Directive, titled 'Ceogtion among member States,’ stipulates
the following:

1. Member States sharing marine waters must cooperate to ensure that maritime spatial plans are
coherent and weltoordinated within the relevant marine region as part of the planning and
managemenprocess. This collaboration should specifically address issues of a transnational
nature.

2. The cooperation mentioned in paragraph 1 can be pursued through:
a) existing regional institutional cooperation structures, such as Regional Seas Conventions;
b) networks or structures comprised of competent authorities from member States; or
c) any other suitable method that fulfills the requirements outlined in paragraph 1, including
within the context of sehasin strategies.

Moreover, according to thgrovisions outlined in Article 12 of the Directive (Cooperation with
third countries):

Member States shall endeavor, whenever feasible, to collaborate with third countries on their
actions concerning maritime spatial planning in the relevant marinenssgiocompliance with
international law and conventions. This collaboration can be achieved by utilizing existing
international forums or regional institutional cooperation.

In light of Article 6(2)(f) and Article 11 of the MSP Directive, Member Stalt@s$ border marine

waters are obligated to engage in a planning and management process that promotes coherence
and coordination in maritime spatial plans. The Directive explicitly acknowledges the significance

of cooperation within existing regional institanal cooperation structures, networks or structures

of competent authorities from member States, or any other appropriate method.

Crossborder and transnational cooperation is essential in identifying potential issues at an early
stage, and in identifgig opportunities for cooperation and letagm sustainable management of
the maritime space.

Crossborder consultation is required for the establishment of maritime spatial plans that identify
appropriate locations for specific activities or projects. Hmweconsultation in the context of
the MSP Directive cannot replace crdmgder consultation on the impacts of specific projects.

Articles 6(2)(g) and 12 of the Directive invite Member States to promote cooperation with third
countries on their actionsith regard to maritime spatial planning in the relevant marine regions.

Cooperation with nofcU countries mostly concerned informal bilateral cooperation, cooperation
in the context of regional sea conventions, EU Mda&egional Strategies (EUSAIR) and
cooperation via Etfunded project®. There are formal procedures in the context of the SEA
Directive, the Espoo Convention.

80 https://portodimare.adrioninterreg.eu/
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U MSP the main instrument for biodiversity protection
The Commission is even more explicit in Report COM (2022)185 final orptbgress in
implementation of MSP Directive
iMSP is a key tool to achieve the MSFDO0s goo
and to help preserve biodiversityTo support Member States in this endeavour, in 2021, the
Commission issueglidelines for implementing an ecosysteased approach in MSR which
pay a lot of attention to the integration of MSFD objectives in MSP. Discussions on the definition
of ecosysterbased approaches are still ongoing as part of international fora on M&Ht is
clear that the link between concerned legislative acts is crucial at EU level. European Maritime,
Fisheries and Aquaculture Fund (EMFAF) shared management programmes also offer the
opportunity for Member States to use their allocation to sugherimplementation of the MSP
Directive, notably integrating MSFD objectives in MSP.

Strategic planning, including spatial planning, is essential to scale up marine protected areas
from the current 12% area coverage to 30% by 2030, with at least oneofiprdtected areas
under strict protection as envisaged in the EU Biodiversity Strategy fof2030

All maritime spatial plans submitted to the Commission underwent an environmental
assessment, which consi der t he |matectiopnsaaddi@evd me a
they prevent, reduce and offset any significant adverse effects on the environment of
implementing the plans. However, the integration of the biodiversity strategy objectives might
only become fully apparent during the review of theomal plans, as the necessary guidance

and framework were delivered when the environmental assessment of most plans had already
been completed.

The Commission will aim to strengthen further synergies between fisheries and environmental
policies with the ation plan to conserve fisheries resources and protect marine ecosystems, to
be adopted later this year. The Commissiolh also report on the functioning of the common
fisheries policy by the end of 2022. 0

Restrictions related to human uses, can be estigghed via the EU Maritime Spatial Planning
Directive, which requires MSs to establish and implement maritime spatial planning (MSP)
following the ecosysterrbased approach. These objectives represent potential synergies for
marine protection and MPAs netwaks. Establishing ecologically coherent networks of
MPAs at ecoregional and subregional scales is the cornerstone of Maritime Spatial
Planning.

U Cases of northern Adriatic Italian regions
In the process of drafting the Italian national MSP, the Itakgions and autonomous provinces,
havebeenr esponsi bl e for planning t heexamplepchthea o f
involvement for the Friuli Venezi&iulia true outthe process from thecoping phase to
consultation:

1) the presentation of the @minary Report of SEA to the local SCA,;

2) to give support to local SCAs for the purpose of a clearer and faster understanding of the

documents undenalysis.

81 In 2021, the Commiésn launched the review of the MSFD, in which consistency with other policies is a
central aspect
82 Guidelines for implementing an ecosysteased approach in maritime spatial plannjng

https://op.europa.eu/en/publicatidetail//publication/a8ee298869311ec89db0laa75ed7lal
83 COM(2020) 380 final.
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3) to the presentation of their observations by acknowledging the local observations
collected.

4) is taking steps to facilitate the dissemination of plan documents for a more effective
dissemination oinformation.

5) is evaluating further observations to make the plan more resilient and suitable for the
current and future needs of the FVG and the uppeiatic.

6) it is proposing the scope of planning urits.

For the Italian Adriatic Region Vereproject for MSP for the territorial waters of the region
was developed to coordinftethe maritime activities. Additional marine protected area

84 https://mspmed.eu/
MSP- The role of the Friuli Venezia Giulia

THE PLANNING UNITS

A/1_666

e—
A==

ey
-

w
|

A/1_05|P(tm)
. ACQUACOLTURA
A/i;M”’!ﬁ.U’I\ . TRASPORTO MARITTIMO E PORTUALITA
GENERICO
LJ PROTEZIONE AMBIENTE E RISORSE NATURALI
A/2_05|P(tm) TURISMO COSTIERO E MARITTIMO
REGIONE AUTONOMA ’ ms med Ital Co-funded by the European
Maritime and Fisheries Fund
¥ FRIULI VENEZIA GIUL'A P y

8https//mspmed.eu/

Main uses of the sea and coastline

A2 sub-area
ol Borders sub-area A/2

Maritime traffic separation
schemes - TSS

Simplified martime traffic

3NM line from the coast
ZTB areas

Acquaculture concessions

(|l

Simplified fishing effort [Log10(fishing h)]

Nature 2000 areas

— pSIC area - being established
Relict sand deposit (engines)
LNG regasification unit and security area

Power lines

| REGIONE bt VENETO ) ¥ mspmed .

37



starting fromNatura 2000 was propos€do protect submerge archaeological heritage and
area for fishing stock. MPA is connected to the neighbouring Region of Emilia Romania, for

the protection of Carref@arreta anddottlenose dolphif.

1.3.3.Common Fisheries PolicyRegulation 1380/2013

Commission working pap&recalls the rules and procedures relating to the submission of a joint
recommendation by the Member States, in order for the Commission to adopt conservation
measures by means of a delegated act pursuant to Articles 11(2) and 11(nnb3) of the CFP.

According to Article 3 of the TFEU, the Union (EU) shall haxelusive competencénter alia)
with regard the conservation of marine biological resources under the common fisheries
policy. 8 The main legislation act in this field is currently representeRédxyulation 1380/2013
of the European Parliament and of the Council of 1December 2013 on the Common

86

87

A2 sub-area Priority uses are for this area are:
- Protection of the environment and natural resources
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Other foreseen uses are

- Professional fishing and amateur fishing, consistent with site

protection regulations
- Maritime transportation
- Nautical tourism
- Other uses compatible with priority uses

The area is interested by:

- Dredging to maintain the navigability of inland waterways
and access to the river ports of Venice and Chioggia

- Banon new hydrocarbon exploration and production

Relevant elements to natural, cultural, landscape value:

- Marine SCl established under the Habitats Directive

- Breedingand nursery areas for fish of commercial interest
- underwater archaeological heritage (RAPTOR project)

Target species
Caretta Caretta
Tursiops truncatus
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Fisheries Policy, amending Council Regulations 1954/2003 and 1224/2009 and repealing
Council Regulations 2371/2002 and 639/2004 and Council Decision 2004/685/

The scope of the Common Fisheries policy (CFP) is provided by Article 1 of the said Regulation,
which provides both for the substantive and geographical scope of application. Based on
Paragraph 1, the CFP shall cov&) the conservation of marine biological resources and the
management of fisheries and fleets exploiting such resources; (b) in relation to measures on
markets and financial measures in support of the implementation of the CFP: fresh water
biological resoures, aquaculture, and the processing and marketing of fisheries and aquaculture
products.With regard the geographical scope, Paragraph 2 of the same article provides that the
CFP shall cover the activities referred to in paragraph 1 where they are oatried

a)on the territory of Member Stateto which the Treaty applies.€. internal waters an
territorial sea) ;

(b) in Union waters, including by fishing vessels flying the flag of, and registered in
countrieg(i.e. EEZ, Fisheries zone);

(c) by Union fishing vessels outside Union waters; or

(d) by nationals of Member States, without prejudice to the primary responsibility of tt
State.

)e) inrelation to measures on markets and financial measures in support of the implemer
the CFP: fresh water biological resources, aquaculture, and the processing and mai
fisheries and aquaculture products.

Noteworthy is the fact t hat eUni on waterscg
1380/2013 defined a&the waters under the sovereignty or jurisdiction of the Member States,

with the exception of the waters adjacent to the territories listedimi®e x | | t oThd he Tr
EEZs or fisheries zones of member States (i.e. Croatian EEZ) form therefore integral part of the
socall ed eUni on watersc.

The general rule on access of EU fishing vessels (from all EU member States) to waters is stated
in Article 5(1). Based on that articl&Union fishing vessels shall have equal access to waters

and resources in all Union waters other than those referred to in paragraphs 2 arsiil§ect

to the measures adopted under Part 111.0.

U The exception
An extremely important exception in this regard is provided by Paragraph 2 of Article 5 of

Regulation 2380/2013, which is applicable to timitorial seas of member States(or 12 NM
from the baseline). According to the said Paragraph

A In the waters ugo 12 nautical miles from baselines under their sovereignty or jurisdiction,
Member States shall uthorized until 31 December 202@0 be extended till 31 December
2032¥°, to restrict fishing tdishing vessels that traditionally fish in those watefrem ports on

the adjacent coaswithout prejudice to the arrangements for Union fishing vessels flying the flag

of other Member States under existmgighborhoodelations between Member States and the
arrangements contained in Annex |, fixing for eddmber State the geographical zones within

the coastal bands of other Member States where fishing activities are pursued and the species

% proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending
Regulation (EU) No 1380/2013 of tleuropean Parliament and of the Council of 11 December 2013, as regards
restrictions to the access to Union waters; COM/2021/356 final

39



concerned. Member States shall inform the Commission of the restrictions put in place under this
paragraph.

Annex | d the Regulation 1380/2013 provides in this regard a (closed) list of rights for certain
member States of Access to Coast &l Waters wif

U Joint conservation measures
Common Fisheries Policy contributes to the conservation of marine biodiversity in Europe
through the establishment of fish stock recovery areas where the fishing activities may be
restricted or prohibited, in order to conserve living aquatic resourcanante ecosystems.

Fish stock recovery areas ar e-Based &€dnsefvatiend a s
Measureso (OECMs), since the conservation of
specific management measures. In the OECMs the human interventiorsse limited and
consequently can be consideregieas of low pressure due to the specific restrictions, which may

help marine biodiversity thrive.

U Fish stock recovery measures
Reference should be made to the fact, thathempurpose of achieving the objectives of the CFP
in respect of the conservation and sustainable exploitation of marine biological resources as set
out in Article 2, theUnion shall adopt conservation measures as set out in Articlé of
Regulation. Thoseincludes:

(a)multiannual plans under Articles 9 and 10;

(b)targets for the conservation and sustainable exploitation of stocks and related measumieszethe
impact of fishing on the marine environment;

(c)measures to adapt the fishicgpacity of fishing vessels to available fishing opportunities;

(d)incentives, including those of an economic nature, such as fishing opportunities, to promot
methods that contribute to more selective fishing, to the avoidance and redudiiorasapossible,
unwanted catches, and to fishing with low impact on the marine ecosystem and fishery resou

(e)measures on the fixing and allocation of fishing opportunities;
() measures to achieve the objectives of Article 15;
(g)minimumconservation reference sizes;

(h)pilot projects on alternative types of fishing management techniques and on gears that
selectivity or thatninimizethe negative impact of fishing activities on the marine environment;

(lmeasures necessaliyr compliance with obligations under Union environmental legislation ad
pursuant to Article 11,

(i) technical measures as referred to in paragraph 2.

It is importantto notethat Article8 of Regulation 1380/20138leals withthe establishmenof fish stock
recovery areas.The said Article, Paragraph 1, provides as follows:

% The said Annex provides i.e. for the right of access of Slovenia to the coastal waters of Croatia within the
geographial areal2 miles limited to the sea area under the sovereignty of Croatia situated to the north of the 45
degrees and 10 minutes parallel north latitude along the west Istrian coast, from the outer limit of the territorial sea
of Croatia, where this parall touches the land of the west Istrian coast (the cape Grgatov rt Funtana) for defined
guantities and fishing vessels fishing for demershal and small pelagic species. On the other hand, it provides also for
the right of Croatia to access to the coastahaf Slovenia within the same geographical area under the sovereignty
of the Republic of Slovenia. However, the abawentioned regime shall apply from the full implementation of the
arbitration award resulting from the Arbitration Agreement between tivei@ment of the Republic of Slovenia and
the Government of the Republic of Croatia, signed in Stockholm on 4 November 2009.
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e Te Union shall, while taking due account of existing conservation azadsavoito establish
protected areas due to their biological sensitivity, including areas where there is clear evidence
of heavy concentrations of fish below minimum conservation reference size and of spawning
grounds. In such areas fishing activities may be msed or prohibited in order to contribute

to the conservation of living aquatic resources and marine ecosystéheslUnion shall continue

to give additional protection to existing biologically sensitive areas.

In that regard, based on ParagrapiM2mber States shall identify, where possible, suitable
areas which may form part of a coherent network and shall prepare, where appropriate,
joint recommendations in accordance with Article 18(7) with a view to the Commission
submitting a proposal in accordancewith the Treaty.

U Marine protection measures
FurthermoreArt. 11 of Regulation 1380/13allows for the adoption of conservation measures
in order to achieve the objectives of the MSFD and the Birds and Habitats Directives and the
consequent establishmentmbtected areas of biological sensitivity Based on the provisions
of the said arti@d dealing withConservation measures necessary for compliance with
obligations under Union environment al l egi s

eMember States are empowered to adopt <conser
other Member States that are applicableviters under their sovereignty or jurisdiction and that

are necessary for the purpose of complying with their obligations under Article 13(4) of Directive
2008/56/EC, Article 4 of Directive 2009/147/EC or Article 6 of Directive 92/43/EEC, provided

that those measures are compatible with the objectives set out in Article 2 of this Regulation, meet
the objectives of the relevant Union legislation that they intend to implement, and are at least as
stringent as measures under Union | aw. ¢

When preparing joint recommendations for the adoption of conservation measures under the
Common Fisheries Policy (CFPY? member states have to comply with their obligations
pertaining to Article 6 of the Habitats Directive, Article 4 of the Birds Directive Article 13(4)

of the Marine Strategy Framework Directive (MSFD).

Based on therovisionsof Paragraph 2 of the same articidere a Member State (“the initiating
Member State") considers that measures need to be adopted for the purpose of comtplying

the obligations referred to in paragraph 1 and other Member States have a direct management
interest (.e., right of acces$o thefishery to be affected by such measures, the Commission shall

be empowered to adopt such measures, upon request, by ofefgiegated acts in accordance

with Article 46

U Member states measures

Of particular importance seems also the provisions of Arfi6lewhich regulatethe right of
Member States to adopt measures within the 12 nautical zone (territorial Sea) of iteast.

Paragraph 1 of Article 20 provides in thdémber State may take naliscriminatory measures
for the conservation and management of fish stocks and the maintenance or improvement of the
conservation status of marine ecosystems within 12 nauticas wilits baselines provided that
the Union has not adopted measures addressing conservation and management specifically for

92 Regulation (EU) No 1380/2013 of the European Parliament and of the Council on the Common Fisheries Policy
(OJ L 354, 28.12.2013. 34).
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that area or specifically addressing the problem identified by the Member State concerned. The
Member State measures shall be caibpawith the objectives set out in Article 2 and shall be
at least as stringent as measures under Union law.

However, where conservation and management measures to be adopted by a Member State are
liable to affect fishing vessels of other Member Statesh measures shall be adopted only after
consulting the Commission, the relevant Member States and the relevant Advisory Councils on a
draft of the measures, which shall be accompanied by an explanatory memorandum that
demonstrates, inter alia, that th@seasures are nafiscriminatory. (Par.2).

Finally, based on the provisions of Para. 4, where the Commission considers that a measure
adopted under this Article does not comply with the conditions set out in paragraph 1, it may,
subject to providing releant reasonsrequest that the Member State concerned amends or
repeals the relevant measure.

It may be therefore concluded, that Regulation 1380/13 does not require Member States to
develop MPAsbut nonetheless puts in place a legal framework througWhich they could be
established particularlywithin internal waters and territorial seas of Member Séites.

1.3.4.The EU Trans European green infrastructure network

The EU Trans European green infrastructure network (EU -GENnitiative is currently
developed by the Commission. The Commission is assessing the costs and the economic, social
and environmental benefits of such an instrument.

el n the EU,uctyge (@leintludesitte Natga 2000 network as its backbone, as well
as natural and sermmatural spaces outside Natura 2000, such as parks, private gardens, hedges,
vegetated buffer strips along rivers or structuieh agricultural landscapes with certafeatures

and practices, and artificial features such as green roofs, green walls, drriglges and fish

| adder s¢

eThe GI strategy stressed the need to ensure
and territorial development and that itfiglly integrated into the implementation of the policies
whose objectives can be achieved as a whole or in part through#atare e d s.ol ut i ons g

The Commi ssi on Giteoagh ¢ mat quiicently dsedtin: maritime spatial plans,
whereas it cold contribute to healthy marine ecosystems and deliver substantial benefits in terms

of food production, recreation and tourism, climate change mitigation and adaptation,
shoreline dynamics control and disaster previ

The Natura 2000istheongst anding tool for natteafimespr ot e c
check of the Nature Directives concluded t hat
of halting t he Thersis commonlyprecoghized reedsto depgloy@hefod
conser vat i obrodiversityriehxecosystems tn gadd condition and thstoration of
degraded ecosystems, both inside and outside
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ABi odi versity Str at egglreadydy 20! dwithutipecssstanbeeoimtbee r St
Commission, to developstrategic framework to set priorities for ecosystem restoration at sub
national, nati%nal and EU |l evel .o

2. INTERNATIONAL LEGAL FRAMEWORK FOR (NATIONAL ) BIODIVESITY
PROTECTION IN EUSAIR REGION

2.1. Convention on the conservation of European wildlife and natural habitats (Council of
Europe Bern Convention).

EU targets are coherent with the global targets proposed to the 15th Conference of the Parties
(COP15) of theUN Convention on Biological Diversity and with the objectives of the
Convention on the conservation of European wildlife and natural habitats.

As regards habitat protection within the EUSAIR, reference should be made to the fact that the
Habitats Directive has strongly influenced the insititual functioning of the Bern Convention.

As a result, the Emerald Network is expressly based on the provisions of the Habitats Directive
relating to the NATURA 2000 Network. This resulted from the fact that, when the Standing
Committee of the Bern Convieon adopted the Emerald Network in 1996, it based itself on the
NATURA 2000 Network requirements according to the Habitats Directive. Thus, NATURA 2000
sites within European Union member States are deemed to form part also of the Emerald Network
of proteted area¥®. In turn, the Emerald Network of protected areas gives teBuwapean Union
countries within a specific region or sukgion (including within the EUSAIR) the possibility to

align their conservation policy with that of tlgiropean Uniod s  NRAT2000 Network of
protected areas.

Reference should be made to the fact that the Habitats Directive and the Bern Convention are the
primary legal instruments for species protection in Europe. When it comes to the protection of
habitats and habitatpecies in the EUSAIR (through the NATURA 2000 Network), reference
should be made both to the Bern Convention and the Habitats Directive, particularly in the light
of their links and interdependerf€y The Habitats Directive should be assessed also from the
standpoint that all EUSAIR States, including #mopean Unioncountries (Albania,
Montenegro, North Macedonia, and Serbia), are parties to the Bern Convention

Again, reference should be pointed out to the fact that all EUSAIR members States aréoparties
the Bern Convention. This gives a possibility also to-Baropean Unioegountries in the Adriatic

and lonian Seas to establish (marine) protected areas actually equivalent to those established by
European Unioimmember States within the NATURA 2000 Neik, as well as, in this regard,

the possibility to coordinate their policies and undertake joint (transboundary) projects of

% The EU Trans European green infrastructure network (EU -GNhitiative is currently developed by the
Commission. The Commission is assessing the costs and the economic, social and environmental benefits of such an
instrument.
i EU JIGHMNiative should help identify projects of common European interest to be prioritized with appropriate
funding é€ at a scale that transcends administrative b
other key EU policies inraas such as economic growth and jobs, climate mitigation and adaptation, disaster risk
reduction, cohesion and sustainable agriculture and forestry, and in a broader perspective the Sustainable
Devel op me mtine With Green deal goals.
9 SeeEPSTEIN (op. cit in footnote 273), p. 153.
9 Seeinfra on the links between the NATURA 2000 Network and the Emerald Network of protected areas
established on the basis of the Bern Convention.
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cooperation with th&uropean Uniomand its member States, including within the framework of
the EUSAIR.

Standing Committe®, when adopted the Evaluation of the 2@DP0 Emerald Network
workplan andhe Proposal of a pos2020 workplarrecognized:
3.4. Cluster 4: West Balkan countries

fiWest Balkan countries (Albania, Bosnia and Herzegovina, Croatia, Montenegro, North
Macedoniaand Serbia), started the bgeographical process back in 2011 with the first Emerald
Network seminar in Montenegro. Unfortunately, no progress was recorded since as none of the
countries have submitted an updated database. In 2017 the Secretariat thdtaeffort to
revitalizethe process and, although some countries showed an interest (Serbia and Montenegro),
no concrete steps followed. It is also a pity that a number efugded projects in relation to the
preparations for the Natura 2000 processhe West Balkan region, did not stimulate progress

in building the Emerald Network.

It is important to mention that one country (Croatia) during the evaluation period became a
member of the European Union and already had a Natura 2000 seminar in 20Mewyitood
results. There is a good reason to believe that this was largely thanks to the Emerald Network

Y

evaluation seminar in 2011. 0

U Thelegalconcept
The Convention on the Conservation of European Wildlife and Natural Habitats, or the Bern
Conventionwas signed in Bern in 1979. It was the fgeheralegal instrument for paikuropean
nature conservation and remainsc¢hecialtreaty for protection of biodiversity within the Council
of Europe framework®

The Repor®® of the Council of Europe committ for environment stresstée difficulties in the
global biodiversity protectignt took more than twelve years for a global treaty of even more
comprehensive coverage to emergewhen the Convention on Biological Diversity (the
Biodiversity Conventionvas signed at the Earth Summit in Rio in 1992. However, the
Biodiversity Convention lacks annexes listing the protected speaidsch, given its global
scope, would indeed be a formidable tasind some of the other mechanisms present in the Bern
Convantion.

97 At the 40thmeeting Strasbourg, 30 Novembe¥ December 2020
% The need to assess progress in the implementation of the Bern Conventi&eport of the Committee on the
Environment, Agriculture and Local and Regional Affairs, January 20Aff understanding of the need for
international ceoperation in the field of rtare conservation started to emerge early in the 20th century. The two
world wars, however, made effectiveauperation virtually impossible until the latter part of the 1940s when finally,
the International Union for the Conservation of Nature (IUCN)rtferly IUPN) was founded in 1948. The same
applies for parEuropean political ceoperation in general, where historic roots are even deeper, but the first real
breakthrough came in 1949 with the creation of the Council of Europe. The two bodies signeskameagin 1962
thus recognising the need for pan European activities in nature conservation. This agreement was recently replaced
by the memorandum of understanding signed in January
environment andhature conservation have of course not been limited topewation with the IUCN several
resolutions and recommendations have been adopted by the Committee of Ministers, the Parliamentary Assembly
and the Congress of Local and Regional Authorities dlreryears. The joint declaration by the Assembly, the
Congress and the Conference of the I nternational NGOs
areas and the fight against <c¢l i mate c bnepofdghe mostsrecenhed on
developments in the fiefd.
% The need to assess progress in the implementation of the Bern ConventiReport of the Committee on the
Environment, Agriculture and Local and Regional Affairs, January 2011
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The Council of Europe Bern Conventiontie intellectuaprecursor to the Habitat Directit?8
and has been developed in concert since 896can be statéd?that he Bern Conventiorwas
the conceptual and politicafiparend of the Nature directives of the EUt is, however,the
implementation or the enforcement procedure that differs significahiby/ to the different legal
nature of the Council of Europe and the European Union.

U Implementation of the convention
Implementation of the convention by the contracting parties {srdimated by the Standing
Committee, the highest body and the focal point of communication of the conv&htitime
Standing Committee is assisted by the secretariat and groups of ex@eltgtdt resolutions and
recommendations and can open case files in cases of suspectedmpiance with the
convention by a contracting parfijhe Greek case under the convention and Natura 2000, is a an
example of the legal strength of the two enforceihmeechanisms.

U Enforcement mechanismsn the case of Caretta Caretta
Bay of Laganas on Zakinthos in Greece is a vital breeding region, perhaps even the most important
in the Mediterranean, for the sea turtle Caretta caretta. Over 40 % of Greece loggerhead and over
25% of Mediterranean loggerhead depend of the 5 km longtsiné beach to hatch their young
duringthe summer months alune anduly. Construction and other touristic activities including
illumination in the period threatens the nesting ability of the beach.

Bay of Laganas on Zakinthos is a vital breedingaegperhaps even the most important in the
Mediterranean, for the sea turtle Caretta caretta. Greek authorities have proposed that the region
be classified as one of the sites of Community importance for the Natura 2000 network.

1) Bern Convention mechanisn
Caretta Caretta is strictly protected under the Bern Conveatior61®% Greece accordingly
adopted protecting laws and regulations in 198&ws were not enforced against local

100¢ Directive 79/409/EEC othe conservation of wild birds (the Birds Directive) was adopted the same year as the
Bern Convention, 1979, and Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora
(the Habitats Directive) was adopted in 1992. SinceBhmpean Union is also a party to the Bern Convention
and indeed these two directives are regarded as the way of implementation of the convention by the European Union
101 council of Europe Convention on conservation of European wildlife and natbitdtis&xplanatory document
and compilation of relevant texts FPVS/PA (2016)
Strasbourg, 10June 2016
filn January 1996, a sufficient number of States of Central and Eastern Europe had become Par@esveritien
and were requesting the developmefthe network of ASCIs. The Standing Committee, realising this wish and
noting that the Habitats Directive was already sufficiently advanced in its work to build Natura 2000, decided to adopt
its Resolution No. 3 (1996), in which it resolved s&t'up anetwork (Emerald Network) which would include the
Areas of Special Conservation Interest designated following its Recommendatiot; MduttBermore ‘encouraged
Contracting Parties and observer states to designate Areas of Special Conservation amigtesnotify them to the
Secretariat. Resolution No. 3 (1996) was, in a sense, a second act of birth of the network, after its first creation in
1989. More precisely it was an act of baptism as the network had not been given a name in 1989 anovitdhad p
rather awkward to promote a network under the name of "network to develop Recommendation No. 16 (1989) of the
Standing Committee of the Convention on areas of special conservation interest".
102The HabitaDirective and the Bern Convention: Sinergylddisfunction in public international and EU Law,
Yaffa Epstein, 2014
103 Articles 13, 14 and 15
104 Article 6.
Each Contracting Party shall take appropriate and necessary legislative and administrative measures to ensure the
special protection of the wild fauna species specified in Appendix Il. The following will in particular be prohibited
for these species:

a) all forms of deliberate capture and keeping and deliberate killing;

b) the deliberate damage to or destruction of breeding or resting sites;
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industry. NGO (MEDASSET) brought the insufficienenforcementto the attention of the
Standing Committee which brought several actions:
1) Special expert group was set to follow and advise and report
2) Recommendation N& (1987) on the specific situation on the Bay of Laganas
3) Declaration on the conservation of Laganag Bakinthos (Greece) (1993) directed to the
Council of ministers of the Council of Europe
4) Decision of the Standing committee concerning conservation of Laganas Bay Zakinthos
(1995) gave the deadline until 1998 to set up the appropriate legal measurémgnclu
national marine park
5) Greece did not comply, bub action for breach of the convention under art. 8. was taken
by the council of ministers case was closed

2) EU Commissionaction (Case G103/00, Commission v. Greece (2002))
The deterioration in the conservation conditions for the sea turtle Caretta Carettastenihef
Zakinthos was criticised by negovernmental organisations. In addition, by a letter of 3 July
1998, the Commissidfr requested information from the Greek authorities on measures for the
protection of that species on the islamtie Commission took legal action befdhe European
Court of JusticECJ)

The ECJ agreed with the EU Commission that the Hellenic Rephasdinfringed its obligations

under the Treaty and Article 12(1)(b) and (d) of the Directive, fiygtfailing to adopt a
legislative framework which would ensure the strict protection of the sea turtle Caretta Caretta
against any deliberate disturbanagidg its breeding period and against any deterioration or
destruction of its breeding sites and, secdnydfailing to take specific measures$o prevent the
deliberate disturbance of the sea turtle Car€#aetta during its breeding period and the
deterbration or destruction of its breeding sit€he court dismissed the Greek objection, that no
reduction of breeding sites have been proven in 15 years, by stressing the strict obligation under
the directive:

AThe fact that d u r redugion inhhe numbes df nestd on yhe aland of n o
Zakinthos has been proven is therefore insufficient to exempt the Hellenic Republic from the
obligations incumbent on it under Article 12 of the Directive. In order to comply with the
obligations of the Diective, the Hellenic Republic must adopt a set of precise, concrete measures

to avoid a reduction in the population of the species, by ensuring in particular that the turtles'
breeding area is maintained in a favourable :

c) the deliberate disturbance of wild fauna, particularly during the period of breeding, rearing and
hibernation, insofar a disturbance would be significant in relation to the objectives of this Convention;
d) the deliberate destruction or taking of eggs from the wild or keeping these eggs even if empty;
e) the possession of and internal trade in these animals, alive or deddding stuffed animals and any
readily recognisable part or derivative thereof, where this would contribute to the effectiveness of the
provisions of this article.
105 The commission officials went on the mission, and They found that the protective eseasall of the places
visited were inadequate, in particular:
0 there was no supervision and there were no notices on the beachds;er e wer e p®dal os and b
where their use is prohibited.
0 there were a significant number of beaghbrellas and deek hai rs on various beaches
Dafni);
0 there were illegal buildings and recent works on the beach at Dafni.
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2.1.1.Areas of Special Conservation Interes{ASCI) i Emerald network

The rules laid down in Article 4 of the convention relating to the establishment of protected areas
are generdf® in nature.The Standing Committee prowd additional guidancevith binding
Resolution&”.

The resolutions are supplemented by numerous recommendations regarding protection of habitats
and sites. The most important of thesRecommendation No. 16 (1989)hich ask Parties to:

"1. Identify in the areas within their jurisdiction:

a. Species requiring specific habitat conservation measures;

b. Endangered natural habitats requiring specific conservation measures;

c. Migratory species requiring specific habitat conservation measures;

d. Species of which the breeding and/or ressitgs require protection and their breeding and

for each of these categories to indicate, as far as possible, their sites"..

The conditions for establishing Areas of Special Conservation Interest point clearly towards areas
of a great ecological value footh the threatened and endemic species listed in the Appendices
of the Bern Convention and for the endangered habitat types which have been identified by the
Standing Committee as "requiring specific conservation measures".

The Emerald Network wouldot acceptany type of protected argar a mere collection of areas
designated under other schemes. Its cohefienagch like that of Natura 20Q0comes from the
limited criteria for choice: theynustbe important and contribute substantially to the objesti
of the Conventiot?®,

Il n 2010, the Standing Committee adopted the
proposed ASClIs at biogeographicalevel and procedure for examining and approving Emerald
candi dat edoaundantgpmovides the basis for the identification and scientific evaluation

of the sufficiency of the sites proposed by the Contracting Parties for joining the Emerald
Network.

08Articles 1, 2, 3, 4, 6 and 9 of the Convention deal with the protection of natural habitats, in particular:

T Habitats of the wild flora and fauna species (especially those in Appendices | and Il);

I Endangered natural habitats;

T Areas of importance for migratory species.

10771 Resolution No. 3 (1996) concerning the setting up of aEpaopean Ecological Netwky establishes the
Emerald Network of Areas of Special Conservation Interest. It clarifies a general reference to protected sites in the
convention. It also establishes the relevant expert group and invites observer states to the convention toiparticipate
the network.

T Resolution No. 4 (1996) lists in Anne¥1the habitat types to be protected (since the convention itself does not
have an appendix listing such habitat types).

T Resolution No. 5 (1998) concerning the rules for the Network of AreBpafial Conservation Interé&St(Emerald
Network) states, that for European Union member states the Natura 2000 sites form the Emerald Network. It also
establishes the procedure for depositing data regarding the sites with the convention secretagiatamdhtid data

form for site information.

i Resolution No. 6 (1998) listing the species requiring specific habitat conservation measures provides clarification
of the difference of species lists between the relevant appendices to the convention and annexes to the directives, as
species listed iall of these documents are listed in the Appendix 1 to Resolution No. 6 (1998).
108Council of Europe Convention on conservation of European wildlife and natural h&bipdématory document
and compilation of relevant texts FPVS/PA (2016)
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U The Emerald Network constitution proces®®
The constitution of the Network, although divided in three Phases, is rather an iterative process,
starting from the identification of suitable areas at national level under Phase |, through the
scientific evaluation of the sites proposals under Phasgedlpossible return to Phase | in case
the proposed sites atensiderednsufficient for given species and habitats to be protected.

Phase I: Participating countries assess and identify species and habitats to be protected according
to the relevantesolutions of the Bern Convention listing them. They subsequently select potential

sites which are suitable for ensuring theldng r m s ur vi val of the AEmer
and they send a database containing scientific information on the piopitse to the Bern
Conventionds Secretariat. The proposed sites

by the Standing Committ&¥

Phase II: An evaluation of the efficiency of the proposed sites is done on a species by species and
habitat byhabitat base for each biogeographical region. Ideally the evaluation would only start if

a complete inventory of proposed sites exists for a certain Brgthermore, the Standing
Committee has the right to advise the government concerned to desigmatepmore areas of
particular interest to the Network.

The need for additional designation is further clarified in the document dRetised Criteria
for assessing the National Lists of proposed ASCIs at biogeographical level and procedure for
examinng and approving Emerald candidate sitdhrough the biogeographic process of

assessment of the sitesd6 proposals, the need
level might be concluded, for ensuring a sufficient protection of giveciap and habitats.

Once the scientific value of the proposed sites is assessed, the candidate Emerald sites are
submitted to the Standing Committee and will eventuallydsmally adopted as part of the
Emerald Network.

Phase llI: Consists of the mab n a | designation of the adopted
management, reporting and monitoring measures, under the responsibility of national authorities,
in line with the requirements. To designate its ASCIls, any government should deposit a
Standard Data Form for each individual site proposed with the Secretariat of the Council of
Europe, through the Common Data Repository of the European Environment Agehdg

adapted from the Natu2000 Standard Data Form and covers a larger geographical ardsee and

more numerous species of the Bern Convention

1091dem
110 Recormendation No. 157 (2011) on the status of candidate Emerald sites and guidelines on the criteria for their
nomination.
111 Resolution No.5 (1998the Rules for the Emerald Network
112 Revised Criteria for assessing the National Lists of proposed ASCls at biogeographical level and procedure for
examining and approving Emerald candidate sites, adopted in December 2013 by the Standing Committee to the
Bern Convention.
113 Resolution No. 82012) of the Standing Committee to the Bern Convention on the national designation of
ASCls
4 https:/ireportnet.europa.eu/
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0 Natura 2000 and Emerald networks
Natura 2000 and Emerald data forms and softi2veere developed in a eardinated manner
and thus hve a similar structure. €he is adegree of compatibility between the netwdtksThe
Standing Committeeds Resolution No. 5 (1998)
objectives by the European Union member states to Natura 2000.

The rules ofite designation specified in Article 4 of the Habitats Directive are stronger than the
ones in Article 4 of the Bern Convention. The European Union also has stronger mechanisms of
reporting and implementation: the European Commission monitors the creatioa Natura

2000 Network and can react to rRommpliance with the infringement procedtife

The building of the Emerald Network has been promoted by the work carried out in the European
Union on Natura 2000 as in the last decade the Emerald constiprtoess and methodology
followed the Natura 2000 examples and best praétftes

Setting-up of the Emerald Network supported the formerdaddidate states to join the European
Union, by doing part of the preparatory work necessary to comply in advance with the Habitats
Directive. It seems evident that if a state designates a coherattvark of ASCls within the
Emerald Network, it will be in a more favourable position to designate its own SACs when it
joins the Union.Such a possibility has led to close@geration between the Council of Europe
and the European Commission, in termstasfhnical and financial matters derived from the
buil ding of both networksé.

In a sense, the Emerald Network extends the EU nature conservastamdardsoutside its
borders and its success will be that of nature conservation in the-Barope!*®

U Casesmthe EUSAIR region
Creation of the Emerald Netwqr&utside EUs at initial stage. Pilot projects have been carried
out in the relevant countries at different times. Most of the-Eummpean Union contracting
parties have received some assistansefting up the pilot projects

A joint European UniofCouncil of Europe project for the setting up of the Emerald network in
seven central and eastern European and Caucasus coumdriseninder way?°. These projects

115 https://emerald.eea.europa.eu/

116 Different habitat and species lists may create problems in the coherence of {Barga@an network. Go
operation between the European Commission, the European Environmental Agency and the Standing Committee of
the Bern Convention is supposed to solve tiroblem.

1'The need to assess progress in the implementation of the Bern Conventi®gport of the Committee on the
Environment, Agriculture and Local and Regional Affairs, January 2011

118council of Europe Convention on conservation of European wildtiferetural habitat&xplanatory document

and compilation of relevant texts FPVS/PA (2016) fiCoherence between the Emerald and Natura 2000 is
essential for ensuring the whole of Europe holds a homogeneous network of areas and is additionally helping to
break down in this sector the barriers that history, politics and economic reality have imposed on the European

continent. This is in line with the missions, the challenges and the ambitions of the Council ofEurope.

119¢ouncil of Europe Convention on congation of European wildlife and natural habitBtgplanatory document

and compilation of relevant texts FPVS/PA (2016)

20A]l bania: 25 sites, covering 18.2% of the countryo6s t

in 2008; Bosnia and Herzegovina: 29 sites covering 4.

of a project finalised 2008, but for some sites the geographical information systems boundaries were not available

by the end of the project; Montenegro: 32 sites covering 17.1% of its territory were proposed in the framework of a

project finalised in 2008; In January 2011, éwaluation of all candidate Emerald sites (Phase Il) in the West Balkan

area will start in collaboration with the European Topic Centre on Biodiversity of the European Environment Agency

(Al bani a, Bosnia and Herzegovénfaor @emaYugos ManwtRapuygbhbloi
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https://emerald.eea.europa.eu/

have contributed to the developmeftnature conservation networks in the countime®lved
buthave produced preliminary site list proposals.

2.2.The Convention for the Protection of the Marine Environment and Coastal Region of
the Mediterranean (Barcelona convention and Protocols)

While there are aide range of frameworks for different forms of marine protection in the
Mediterranean, the Barcelona Convention the Convention for the Protection of the Marine
Environment and Coastal Region of the Mediterranean has particular impowahcmost
Mediterranean states being signatories. Acting within the umbrella of the United Nations
Environment Programme (UNEP), the convention supports the CBD targets on marine protection.

The general obligations of the Barcelona Convention are set out in the Article 4(1) and include
taking all appropriate measures to prevent, abate, combat d@odhe fullest possible exteint
eliminate pollution from the Mediterranean Sea Area, as weloagrotect and enhance the
marine environment in that Area, so as to contribute towards its own sustainable development.

These obligations are furtherly elaborated in the Article 10, which réadsh e Cont r act
Parties shall, individually or jointlytake all appropriate measures to protect and preserve
biological diversity, rare or fragile ecosystems, as well as species of wild fauna and flora which

are rare, depleted, threatened or endangered and their habitats, in the area to which this
Conventionp pl i es o

Three Protocols to the Barcelona Convention are of particular relevance for this study, as they
envisage explicit provisions for the establishment or management of marine or coastal areas to
which a special protection regime applies. Such areag be extended beyond national
jurisdictions and given a transboundary character, if the parties to the relevant Protocols wish to
do so. This is done by including in the relevant spatial measures marine waters that encompass
portions of maritime zones €i, internal waters, territorial sea, exclusive economic zone,
continental shelf) pertaining to different States or even portions of the high seas.

Due to a number of factors, the northern Adriatic is deemed a particularly sensitive sea area, which
is why proceedings have been initiated some time ago before the International Maritime
Organisation (IMO) to be officially granted such staflise parties to the Barcelona Convention

at their 18' meeting in November 2009 adopted the Marrakesh Declarationgcalli parties to

the Convention to expand the system of protected areas, including to high seas, #t 2012.
extraordinary meeting in Istanbul in June 2010, representatives of the parties set out 12 priority
Specially Protected Areas of Mediterranearpbortancei SPAMI, including the northern and
central Adriatic.

2.2.1.Protocol concerning Specially Protected Areaand Biological Diversity in the
Mediterranean (1995)i areas protocol?!

TheBarcelona Conventioprotects biodiversity and habitats and endangered species based on the
Protocol concerning Specially Protected Areas and Biological Diversity in the Mediterranean.
The legal instruments for the protection are similar to those envisaged @othention a
Biological Diversityfrom 1992 andhe Council Directive 92/43/EEC of 21 May 1992 on the
conservation of natural habitats and of wild fauna and flora (Habitats Directimajnely

121 bid.
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establishing a special protective regime in areas of common significat@pecial protection
for endangered and threatened plant and animal species.

Based on the Protocol which entered into force on 12 December 1999, the Parties must do all
necessary to (1) protect, preserve and manage in a sustainable and environmentalNyasou

areas of particular natural or cultural value, notably by the establishment of specially protected
areas; and (2) protect, preserve and manage threatened or endangered species of flora and fauna
(first paragraph of Article 3).

When preparing protéive measures, the parties account for traditional activities characteristic of
the culture and livelihood of the local populati@xemptionsare approved if necessary to meet
such needs where no exemption may endanger conservation of protected esamysielwgical
processes contributing to conservation of those ecosystems or result in extinction or significant
reduction in the number of individuals comprising plant and animal populations or species, in
particular threatened, endangered, migratorgnatemic species (Article 18).

Under the Protocol, parties are called to protect areas of particular natural or cultural value,
through the establishment of Specially Protected Areas (SPAs) or Specially Protected Areas of
Mediterranean Importance (SPAMIs). The Areas Protocol providekdastablishment of a List

of SPAMIs (secalled SPAMI List).

This list may include sites whidhar e of | mportance for conservi
diversity in the Mediterranean; contain ecosystems specific to the Mediterranean area or the
habitats of endangered species; are of special interest at the scientific, aesthetic, cultural or
educat i o.nThelproteduresforshe establishment and listing of SPAMIs are specified in
detail in the Protocol. For instance, as regards an are@dopartly or wholly on the high seas,

the proposal mustbe mafleb y t wo nemghboringp a et i e s and the degisioretd 0
include the area in the SPAMI List is taken by consensus by the parties during their periodical
meetings.

Once the areas are included in the SPAMI List, all the partiesgree r ecogni ze t he
i mportance of these agfitascdmpl ¥ hwi tMedti her maa
the SPAMIs and not to authorize nor undertake any activitiesrtigiit be contrary to the
objectives for whi ch ThisgvesSdtreBPAMIsara toéhe memdurash | i S
adopted for their protection a@rga omnes partesffect. As regards the relationship with third
countries, the parties are calledfioi nvi t e States that are not
international organi zati ons oftthe ProtocolpTheyalsoe i n
Aundertake to adopt appropriate measur es, cCo
one engagesimny activity contrary tobthetPnowcolpThisnci pl
provision aims at facing the problems arising from the fact that any treaty, including the Areas
Protocol, can create rights and obligations only for the parties.

In 2016it published an important report analysing progress with and the status of marine protected
areas in the Mediterranean. This report while recognising that progress had been made highlighted
the need for further designations and equally importantly to improvemnethies legal status and
management of designated areas. The Adriatic Sea was specifically identified as an area with
inadequate coverage of YWIPA6s requiring furthi

122 study on Proposals for New Marine Protected Areas in Albania, Bosnia and Hercegovina and Montenegro,
September 2021, (NIRAS)
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U Areas Protocol and Natura 2000
Asthe Directive 92/43/EEGs a part of a wider system for protection of biodiversity, of which
the EU is a part(Decision No1600/2002/EC of the European Parliament and of the Council of
22 July 2002 laying down the Sixth Community Environment Action Programme (OJ L 242,
10.september 2002, p) with a commitment to preserve biodiversity, including by using
instruments supplementing protection under the Natura 2000 networkCommunication from
the Commissiodalting the Loss of Biodiversity by 201@nd beyonyl protection of species
should also be assessed on the basis of other international legal instruments.

Such an instrument in the Mediterraneianthe Barcelona Conventiorand its Protocol
Concerning Specially Protected Areas and Biological Diversity in the Meditee@m (the
Protocol). The protocol is a legal instrument of protection similar to that envisaged by the
Directive 92/43/EEGas it specifies special protection regimes in areas of common interest and
provides for special protection of endangered and threht@aat and animal species.

General obligations are specified in the list of measures in Article 3 which the Parties must adopt
and one of them is:. protect, preserve and manage in a sustainable and environmentally sound
way areas of particular natural. value, notably by the establishment of specially protected.areas

In the case of establishing specially protected areas, tballed SPAM| theProtocoldoes not
establish an explicit obligation or duty to establish protected areagever, once aountry is
announced an area of Mediterranean importance, omitting the protection is a violation of the
Protocol

Article 10 states thafiChanges in the delimitation or legal status of a SPAMI or the suppression
of all or part of such an area shall not ldecided on unless there are important reasons for doing
so, taking into account ... a procedure similar to that followed for the creation of thiais
means that Parties must agree with suppression as Article 9 ifclkeeguires an agreement of
the Parties for establishing a SPAMI.

Under the SPA/BD Protocol, Contracting Parties are to take the necessary mea$yres mt e ct
preserve and manage irsastainable and environmentally sound way areas of particular natural

or cultural value, notablpy t he establ i shment (Article31l@p;@andal | vy
Aprotect, preserve and manage threatened or
3.1(b)).

These obligations are furtherly developed in the Article 8 (1), which réaddemnder to promote
cooperation in the management and conservation of natural areas, as well as in the protection of
threatened species and their habitats, the Parties shall drawLigi af Specially Protected Areas

of Mediterranean Importance, hereinaftere f er red t o as t he SPAMI Li

The SPAMI List may include sites which:

(1) are of importance for conserving the components of biological diversity in the Mediterranean;
(2) contain ecosystems specific to the Mediterranean area or the habitats of endangered species;
(3) are of special interest orsaientific, aesthetic, cultural or educational level (Article 8(2)).

The Protocol makes@ear distinction between the Sypaly Protected Areas and the Specially

Protected Areas of Mediterranean Importance (SPAGIy SPAMIs can be established partly
or as avhole on the high seas.
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i SPAMI protection on the high seas
In its Article 9, the SPA/BD Protocol provides thmcedure for the establishment and listing of
the SPAMIs. Article 9.1(b) explicitly states thatthe SPAMIay be establ i shed i
or wholly on the high seasbo. I f so, accordin

List may besubmitted dby two or more neighbouring Parties concerned if the area is situated,
partly or wholly, on the high seabo.

The procedure for establishing and listing of SPAMIs is explained in detail in Articles 9 (3) and

(4) and involves the consultation beiwn the concerned, neighbouring Parties and the submission

of an introductory report containing informa
and ecological characteristics, its legal status, its management plans and the means for their
implementation, as well asstatement justifying its Mediterranean importance.

2.2.2.The Protocol for the Protection of the Mediterranean Sea against Pollution
(Offshore protocol)*??

The Offshore protocalesulting from Exploration and Exploitation of the Continental Shelf and

the Seabed and its Subsoil (Madrid, 14 October 1994; in force from 24 March 2011; hereinafter:
Offshore Protocol) sets forth obligations incumbent on the parties with respectiteeaatarried

out by operators, who can also be private persons, either natural or juridical. This kind of
obligations are to be understood in the sense that each party is bound to exercise the appropriate
legislative, executive or judicial activities arder to ensure that the operators comply with the
provisions of the Offshore Protocol. The parties are bound to take measures to ensure that liability
for damagei caused by activities to which the Offshore Protocol apglies imposed on
operators, whare required to pay prompt and adequate compensation. The parties shall also take
all measures necessary to ensure that operators have and maintain insurance cover or other
financial security in order to pay compensation for damages caused by the aatwieed by

the instrument.

As anticipated, with specific reference to abesed management, in the context of the Offshore
Protocol , Oprecautionsd are envisaged in par
identified under the Areas Roxol or established by a party. Measures of protection may be taken
by the parties either individually or through multilateral or bilateral cooperation, with a view to
preventing, abating, combating and controlling pollution arising from activities $e #reas. In
addition to those measures referred to in the Areas Protocol, for the granting of authorization the
measures of the Offshore Protocol may encompaies, alia: special restrictions or conditions
when granting authorizations for such areagluiing the preparation and evaluation of
environmental impact assessments and the elaboration of special provisions concerning
monitoring, removal of installations and prohibition of any discharge, as well as an intensified
exchange of information amongerators, the competent authorities, parties and UNEP regarding
matters which may affect such areas (Art. 21).

2.2.3.Protocol on Integrated Coastal Zone Management in the Mediterranean (2008)
As an international legal document, the ICZM Protocol drives the Mediterranean Countries to

better manage and protect their coastal zones. It complements the existing set of Protocols of the
Convention for the Protection of the Marine Environment and tbastal Region of the

123 |bid.
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Medi terranean. 61 nt e gr ®imeahs acsostaimabla managemert antha n a
use of coastal zones. Coastal zone is defined as the geomorphologic area either side of the seashore
on which the interaction between the marine and land parts occurs. For the management purposes,
the coastal zone is deéd as the external limit of the territorial waters and with the land limit of

the administrative costal units.

The objective¥® of the ICZM are to:

A Facilitate, through the rational pl anning
zonesby ensuring that the environment and landscapes are taken into account in harmony with
economic, social and cultural development;

A Preserve coastal zones for the benefit of
A Ensure the sust ai $ pattitularly with eegaodfto water use;r a | reso.
A Ensure preservation of the integrity of c.

APrevent and/or reduce the effects of natura
can be induced by natlrar human activities; and

A Achieve coherence between public and privat
authorities, at the national, regional and local levels, which affect the use of the coastal zone

In the process of implement, the several principl&< should be considered:

124|ntegrated coastal zone managemisrdefined in the Barcelona Poabl as a dynamic process for the sustainable
management and use of coastal zones, taking into account at the same time the fragility of coastal ecosystems and
landscapes, the diversity of activities and uses, their interactions, the maritime orierftagoiaio activities and

uses and their impact on both the marine and land parts (Article 2).

125Theobjectivef integrated coastal zone management are to (Article 5):

(a) facilitate, through the rational planning of activities, the sustainable developmediastal zones by
ensuring that the environment and landscapes are taken into account in harmony with economic, social and
cultural development;

(b) preserve coastal zones for the benefit of current and future generations;

(c) ensure the sustainable use of nattgaburces, particularly with regard to water use;

(d) ensure preservation of the integrity of coastal ecosystems, landscapes and geomorphology;

(e) prevent and/or reduce the effects of natural hazards and in particular of climate change, which can be induced
by natural or human activities;

(H achieve coherence between public and private initiatives and between all decisions by treifhdriites,
at the national, regional and local levels, which affect the use of the coastal zone.

126 The Parties shall endeavouiretttly or with the assistance of the Organization or the competent international
organizations, bilaterally or multilaterally, to coordinate, where appropriate, their national coastal strategies, plans
and programmes related to contiguous coastal zételevant domestic administrative bodies shall be associated
with such coordination (Article 28).

127 In implementing the Protocol, the Parties shall be guided by the follgwingiples of integrated coastal zone
managemen(Article 6):

(a) The biological wealt and the natural dynamics and functioning of the intertidal area and the complementary
and interdependent nature of the marine part and the land part forming a single entity shall be taken
particularly into account.

(b) All elements relating to hydrologicajeomorphological, climatic, ecological, so@oonomic and cultural
systems shall be taken into account in an integrated manner, so as not to exceed the carrying capacity of the
coastal zone and to prevent the negative effects of natural disasters amdloprhent.

(c) The ecosystems approach to coastal planning and management shall be applied so as to ensure the
sustainable development of coastal zones.

(d) Appropriate governance allowing adequate and timely participation in a transparent d®eikiog
procesdy local populations and stakeholders in civil society concerned with coastal zones shall be ensured.

(e) Crosssectorally organized institutional coordination of the various administrative services and regional and
local authorities competent in coastal zesball be required.

(H The formulation of land use strategies, plans and programmes covering urban development and socio
economic activities, as well as other relevant sectoral policies, shall be required.

(g) The multiplicity and diversity of activities in cdaszones shall be taken into account, and priority shall be
given, where necessary, to public services and activities requiring, in terms of use and location, the
immediate proximity of the sea.
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A The terrestrial and maritime part of the c
AAl'l the coast al el ements (hydr ol ogdcanarlic, ge ol
cultural gystems) shell be taken into account in an integrated manner;

A The e-bases gpproachmshall be applied (taking into account all the coastal elements but
also their continuous interactions);

A Appropriate gover nanc eldesslsHalbb@énsuged;par ti ci pat |
A Cisemtsrsnstitutional coordination shall be required;

A Development of | and use strategies, plans
A The multiplicity and diversity of taand i vi t i
priority shall be given, where necessary, to public services and activities requiring, in terms of use
and location, the immediate proximity of the sea;

A The allocation of uses/ activities i n Coa:
concentation and urban sprawl should be avoided;

A Preliminary assessments shell be made of t|
A Damage to the <coast al environment shall b
restored.

ICZM Protocolhighlights?® some eonomic activities in the coastal zones that: agriculture and
industry; fishing; aquaculture; tourism, sporting and recreational activities; utilization of natural
resources; infrastructure, energy, ports and maritime works and structures; amdenaativities.

The specific coastal systems to be protected are wetlands and estuaries and marine habitats. Also,
special consideration to protection shell be given to coastal landscapes, islands and cultural
heritagé®®. As coastal zones are contiguasd stretches across national boundaries, national
strategies shell be coordinated with the neighbouring'dhes

(h) The allocation of uses throughout the entire coastal Zumddsbe balanced, and unnecessary concentration
and urban sprawl should be avoided.
(i) Preliminary assessments shall be made of the risks associated with the various human activities and
infrastructure so as to prevent and reduce their negative impact stalcmes.
() Damage to the coastal environment shall be prevented and, where it occurs, appropriate restoration shall be
affected.
128 As regardseconomic activitieshat require immediate proximity to the séle states must minimize the use of
naturalresources and take into account the needs of future generatienstates must ensure respect for integrated
water resources management and environmentally sound waste management; ensure that the coastal and maritime
economy is adapted to the fragile urat of coastal zones and that resources of the sea are protected from pollution;
define indicators of the development of economic activities to ensure sustainable use of coastal zones and reduce
pressures that exceed their carrying capacity; and promaés o good practice among public authorities, economic
actors and nogovernmental organizations (first paragraph of Article I9).addition, the Parties agree to
guarantee a high level of protection of the environment itottegion and operation of ingstrial activities
SO as to preserve coastal ecosystems and landscapes and prevent pollution of the sea, water, air and soil.
Infrastructure, energy facilities, ports and maritime works and structures, to subject such infrastructure,
facilities, works andstructures to authorization so that their negative impact on coastal ecosystems,
landscapes and geomorphology is minimized or, where appropriate, compensated-fioyanudel
measuresTo conduct maritime activities in such a manner as to ensure thevpteserof coastal
ecosystems in conformity with the rules, standards and procedures of the relevant international conventions
(second paragraph of Article 9).
129The Parties shall also endeavour to ensure that their national legal instrumentsdritdtidefor sustainable use
of the coastal zon&uch criteria, taking into account specific local conditions, shall incintks, alia, limiting the
linear extension of urban development and the creation of new transport infrastructure along thestaetstg or,
where necessary, prohibiting the movement and parking of land vehicles, as well as the movement and anchoring of
marine vessels, in fragile natural areas on land or at sea, including beaches and dunes (third paragraph of Article 8).
BThePopt ocol 6s tpansbouridaryi eavironmoemtal assessni@mticle 29) is particularly important and
sets out that the Parties shall, before authorizing or approving plans, programmes and projects that are likely to have
a significant adverse effect ¢ime coastal zones of other Parties, cooperate by means of notification, exchange of
information and consultation in assessing the environmental impacts of such plans, programmes and projects,
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Finally, as ICZM instruments, the ICZM Protocol envisage monitoring and observation activities,
national and regional strategies and actidaag?®! for ICZM, environmental assessmeitsas
well as definition of indicatorto evaluate the effectiveness of ICZM strategies and plans.

A Common Regional Framework (CRF) for ICZM was also adopted in 1291Bools to
implement the CRF include monitoriragtivities; environmental assessments; coordination of
planning processes and governance mechanisms; marine spatial planning; land policy; economic,
financial and fiscal instruments; training, communication and information; and international
cooperation.

In the context of this study, the tool of transboundary strategic environmental impact assessments
(SEASs) is also worth mentioning. The CFR stresses that transboundary SEA processes, including
transboundary consultation, should be activated when a paliategy, plan or program is
expected to have significant transboundary environmental effects.

U ThelCZM Process
To implement the ICZM Protocol, the ICZM Process is designed and is intended to guide the
implementation of the ICZM ProtocolAccording to PAP/RAC organisatiof®, 2012
publicatiort®® there are 5 key stages further structured into key tasks for each stage as follows:

1.Establishment Establishing Coordination Mechanisms Defining Territorial Scope Defining

Governance Context Scopingngaging Stakeholders Proposing a Vision, Deciding on Strategic
Environmental Assessment

2. Analysis and futures Building the Evidence ldentifying Futures

3. Setting the vision Building Consensus Setting the Direction Measuring Sugcess

4. Designing the future Formulating ICZM Strategies Plans or Programmes Establishing
Management Structur&mbedding;

5. Realising the visionlmplementing Acting Monitoring and Reviewing

i ICZM Plan 136
The working outputs of the ICZM Process are: Inception Report, The Work Plan, Scoping Report,
Communication Strategy, Diagnostic Report, Alternative Scenarios and Vision Statement. The
final and main output is an ICZM Integrated Plan accompanied with gerdmentation
Programme/Roadmap.

B1 For the purposes of integrated coastal zone management, rtfess RBhallinter alia ensure close cooperation
between the national, regional and local levels in preparation of strategies, plans and programmes for coastal areas
and with regard to permits for different activities, which can be achieved by joint @imsuliodies or joint decisien

making procedures (Article 7).

132 The Parties undertake to cooperate for the promotion of sustainable development and integrated management of
coastal zones, taking into account Mediterranean Strategy for Sustainable Developnaert complementing it

where necessary (Article 17)aking into account the fragility of coastal zones, the Parties shall ensure that the
process and relatestudies of environmental impact assessnientpublic and private projects likely to have
significant environmental effects on the coastal zones, and in particular on their ecosystems, take into consideration
the specific sensitivity of the environment and the ingdationships between the marine dadestrial parts of the

coastal zone (first paragraph of Article 19).

133 Decision 1G.24/5 (Annex), UNEP/MED 1G.24/22.

134 Priority Actions Programme/Regional Activity Centre (PAP/RAC), established in 1977, is one of the six

Regional Activity Centres of thiglediterranean Action PlaMAP), itself part of theJnited Nations Environment
ProgrammgUN Environment)https://paprac.org/

135 THE ICZM PROCESS Source: PAP/RAC, 201ResearchGate

138 1dem.
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http://web.unep.org/unepmap/
http://web.unep.org/about/
http://web.unep.org/about/
https://www.researchgate.net/figure/THE-ICZM-PROCESS-Source-PAP-RAC-2012_fig1_334698329
https://www.researchgate.net/figure/THE-ICZM-PROCESS-Source-PAP-RAC-2012_fig1_334698329

While ICZM Integrated Plan sets the objectives that shall be achieved together witeriong
governance and implementation structures, the Programme/Roadmap aims at securing the
materialisation of the Plawof actions, regonsibilities, costs, timeframes etc.

The ICZM plans and programmes are either-silhding documents or integrated in other plans
and programmes. They could provide support to the spatial planning process by giving
recommendations for policies and thetruments for monitoring and evaluation.

U Case ofiKainGormy k '
Coast al P | a nKnih Gountyt(FAB/RAE| 201%4 indtudes the coastal marine part.
The nature protection areas under national and EU law are identified and incltiteglem.

137 http:/liczmplatform.org//storage/documents/pEoju2FqfXjzPoYBLSKZiD306ONBXxJ44RTWFt7P.pdf
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http://iczmplatform.org/storage/documents/pEoju2FqfXjzPoYBLsKZiD3o6ONBXxJ44RTWFt7P.pdf

2.3.The fisheries restricted areassFCM 138

The GFCM has implemented a wide range of recommendations covering various topics such as
driftnets, closed seasons, fisheries restricted areas, mesh size, demersal fisheries management,
action plans, redcoral protection, incidental bgatch of seabirds or turtles, monk seal
conservation, vessel records, port State control, lists of vessels engaged in illegal fishing,
logbooks, and vessel monitoring systems.

Of particular significance to this study ahetmeasures concerning the establishment of Fisheries
Restricted Areas (FRAS) aimed at safeguarding sensitive sisepabitats. As defined by the
GFCM, FRAs are defined geographic areas where specific fishing activities are temporarily

3.5 Natural systems

3.5.1 Marine biodiversity

The County’s coastal zone features significant biodiversity, and for this reason some areas within it have been
recognized as national parks (Kornati, Krka) and significant landscapes (the Zut-Sit island group, the Krka
Landscape — lower course, and the Channel — Sibenik Harbour). Besides, nearly 20 smaller areas and micro-
locations have been recognized as habitats of endangered species and included in the ecological network of
the Republic of Croatia, developed in line with the protection standards for ecological networks under the
EU’s Natura 2020. An overview of protected areas and sites foreseen for tourist scuba-diving activities
because of their significant biodiversity is given in Figure 3.5.
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Figure 3.5: Ecological network, national parks, nature parks, special reserves and significant landscapes
in the Sibenik-Knin County
18 3ource: The legal Basis for the Establishment and Further Development of Marine protected Areas in EUSAIR
with Particular Emphasis on Transboundgfgrine Protected Areas, p. 127.
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prohibited or restcted in order to enhance the exploitation and conservation of demersal stocks.
Therefore, FRAS can serve as an illustrative example of effective conservation measures based on
area protection within the context of this study.

FRAs have been created thgbu various recommendations, including Recommendation
30/2006/3, which bans the use of towed dredges and bottom trawl nets in the Lophelia reef off
Capo Santa Maria di Leuca, the Nile Delta Area Cold Hydrocarbon Seeps, and the Eratosthemes
Seamount. Additinally, Recommendation 33/2009/1 establishes an FRA in the Gulf of Lions,
Recommendation 41/2017/3 establishes an FRA in the Jabuka/Pomo Pit area of the Adriatic Sea,
and a recent recommendation establishes an FRA in the Bari Canyon (Southern Adriatic).
Furthermore, plans are underway to establish another FRA in the Southern Adriatic, with a
roadmap being developed for this purpose. Another noteworthy measure within the GFCM
framework is Recommendation 2005/1, which pertains to the management of certiedish
exploiting demersal and deggater species and prohibits the use of towed dredges and trawl nets
in depths exceeding 1000 meters.

2.4.The Agreement on the Conservation of Cetaceans of the Black Sea, Mediterranean Sea
and Contiguous Atlantic Area(ACCOBAMS) 139

The Agreement on the Conservation of Cetaceans of the Black Sea, Mediterranean Sea and
Contiguous Atlantic Area (ACCOBAMS) ise of the agreements concluded within the framework

of the Convention on the Conservation of Migratory Speci®gldfAnimals (Bonn, 1979; hereatfter:

CMS).

In the preamble of the CM8)e parties recognizét hat wi |l d ani mals i n th
are an irreplaceable part of the earthdés nat
ma n k iamddieclar¢hemselves awaidt hat each generation of man
earth for future generations and has an obligation to ensure that this legacy is conserved and,
where wutil i z e digratorysanimasdade sewveral ehiteats) especialkyndutheir
movements, such as pollution of habitats, deterioration of naturabsesplaces, direct hazards

from hunting or fishingThe parties to the CMS acknowledj@ he need t o take ac
mi gratory speci es (At d cparasi lInagd PR FRiftbenrcejaeaare spaties are

listed in Appendix | Endangered migratory spec)eand many others in Appendix M{gratory

species having an unfavourable conservation sfatus

ACCOBAMS, which is one of thegreements concluded undet. 1V, para. 4, CM$Swas opened

for signature in Monaco on 24 November 1996 and entered into force on 1st June 2001. It is now
binding on 24 out of the 29 States that border the marine waters to which it appé&esnly

State in the region of concerndr this study that is not a party to ACCOBAMS is Bosnia and
Herzegovina It should be noted that the European Union has not yet ratified the instrument, even
though it has the right to do so.

ACCOBAMS binds the parties to achieve and maintain a favauretwhservation status for
cetaceart$’. The main obligations of the parties are to prohibit any deliberate taking of cetaceans, to

139 Source: The legal Basis for the Establishment and Further Development of Marine protected Areas in EUSAIR
with Particular Emphasis on Transboundary Marine Protected Areas, p. 127.
o Mi gratory speciesd means the entire population or an
lower taxon of wild animals, a significant proportion of whose members cyclically and predictably cross one or more
jurisdictional boundaes (Art. I, para.13) . 6 Habi taté means any area in the ran
suitable living conditions for that species (Art. |, paray)1,
¥lunder Art. |, para. 3, ACCOBAMS, the expression favourable conservation statusbleadetined as it is in Art.
I, para. 1c,CMS:6 Conser vat i on s tiaftauvsobrwhebi(1epoputaton dyaakniesrdataisdicate
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create and maintain a network of specially protected areas to conserve cetaceans (Art. ll, para.
1) and to take the measures specified in the conservation plan (Annex 2).

In this regard, para. 3 of Annex 2 to ACCOBAMS makes a specific reference to the Barcelona
Convention and its Areas Protocol, as the appropriate framework within which specitdbtguto

areas can be established that serve as habitats for cetacean or provide important food resources
for them. In addition to this explicit reference, para. 3 of Annex 2 to ACCOBAMS leaves open

the possibility to use for this purpoBeot her appsbpumaneso.

Resolution 3.22, adopted in 2007 and entiletukad Mar i ne Pr ot ected Area
includes the first list of marine protected areas recommended by the Scientific Committee of
ACCOBAMS. At the time of its adoption, the list comks18 sites. The instrument contains a
number of criteria for the selection of protected areas, together with a format for the related
proposal (Annex 1), as well as a set of guidelines for the establishment and management of marine
protected areas for @gteans (Annex 2).

Resolution 4.15, adopted in 2010 and entit]l
Cetaceans Conservationbo, added new sites to
encouraged the States concerned to promote the ingtitftibe areas of special importance for
cetaceans to ensure their effective management. It is worth mentioning that the ACCOBAMS
parties noted with satisfactiomter alia, the progress towards the inclusion in the Natura 2000
network of the Cres o g maripe protected area in Croatia for the protection of some small
cetacean species.

Resolution 6.24, adopted in 2016 and entitl ed
took note,inter alia, of the revised guidelines for the establishmet management of marine
protected areas for cetaceans; encouraged MPA managers of areas within CCHs to implement
relevant management actions; encouraged the parties to update regularly the list of areas
containing CCHs in collaboration with the Scientifior@mittee; and requested the Task Manager

on CCH, the regional representatives and the coordinators of conservation plans to revise the
existing CCHs taking into account the proposed IMMAs and the thessd management
approach, evaluate the effectivene$smanagement within CCHs and revise and update the
relevant tools.

2.5.Particularly sensitive sea areasRSSA42

A Particularly Sensitive Sea Area (PSSA) is an area of ecological-esmmomic, or scientific
significance that requires spegmbtection from the International Maritime Organization (IMO) due

to its vulnerability to damage caused by international shipping activities. The PSSA serves as an
international management tool for reviewing and addressing vulnerabilities associated with
international shipping in a comprehensive manner.

It is important to note that protective measures within a PSSA are limited to actions approved or
adopted by the IMO. These measures include: 1) designating an area as a Special Area under

that the migratory species is maintaining itself on a {@mm basis as a viable component of its ecosysté&h#he
range of the migratory species is neither currently being reduced, nor is likely to be reduced, ete@ndizsis;
(3) there is, and will be in the foreseeable future sufficient habitat to maintain the population of the migratory species
on a lmg-term basis; and (4) the distribution and abundance of the migratory species approach historic coverage and
levels to the extent that potentially suitable ecosystems exist and to the extent consistent with wise wildlife
management
M230urce: The legal &sis for the Establishment and Further Development of Marine protected Areas in EUSAIR
with Particular Emphasis on Transboundary Marine Protected Areas, p. 127.
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MARPOL Annexes 1)V, or V, or as a sulfur oxide (SOx) or nitrogen oxide (NOx) emission control
area under MARPOL Annex VI, or applying special discharge restrictions to vessels operating in a
PSSA,; 2) adopting shipgiutingand reporting systems near or within the areaccordance with the
International Convention for the Safety of Life at Sea (SOLAS), the General provisions on Ships'
Routing and the Guidelines and Criteria for Ship Reporting Systems; and 3) developing and adopting
other measures to protect specifia sgeas from environmental damage caused by ships, provided
there is a recognized legal basis.

To identify and designate a PSSA and implement associated protective measures, three integral
components must be considered: the specific attributes of thesptb@@a, its vulnerability to damage

from international shipping activities, and the availability of associated protective measures within the
IMO's competences to prevent, reduce, or eliminate risks from these shipping activities. These
requirements arelaborated in the 2005 PSSA Guidelines.

The PSSA status enables coastal states, subject to IMO approval, to enforce specific associated
measures within the IMO's competences. These measures include compulsory reporting systems,
compulsory pilotagetouting measures, 'Special Area' status under MARPOL, and application of
discharge restrictions. While some protective measures are already in place in the Adriatic Sea, such
as 'Special Area' status based on Annexes | and V of MARPOL, the SKisES reportingystem
(ADRIREP), and compulsomputingmeasures in certain areas, proclaiming an Adriatic PSSA may
provide added value by incorporating proposed associated measures that have an identified legal basis,
including IMO Conventions or Codes that are not yefarce or proposed amendments to such
Conventions or Codes.

The PSSA concept offers opportunities to introduce additional associated protective measures for a
specific area, provided they are based on an adopted IMO instrument, regardlessaifcesbility.
Designating a PSSA grants validity to the associated protective measures, even if the relevant IMO
document has not entered into force. Furthermore, designing a PSSA allows for tailored protective
measures within the area. Even if a dedigsh®SSA includes existing measures, its designation alone
raises international awareness about the vulnerability of the area to damage caused by international
shipping, promoting community and mariners' awareness of navigation risks in the area. Wd#&n a PS

is designated, all associated protective measures, be#xipting and new, should be identified on
charts using symbols and methods prescribed by the International Hydrographic Organization (IHO).

3. POLICY FRAMEWORK FOR MARINE PROTECED AREAS NETWOR KiSETTING
ABLUE CORRIDORS0

3.1.Assessment criteria for MPAdesignation

Several international, EU and regional initiatives and agreements, have developed guidelines for
the establishment of the MPAs. Under the Convention of Biological Diversity (CBD) during the
Nagoya conference in 2010, the AAichi target

AAI chi Tsat r agt eetlyy 202Ihdat teastfil@ercent of terrestrial and inland water areas

and 10percent of coastal and marine areas, especially areas of particular importance for
biodiversity and ecosystem services, are conserved through effectively and equitabhged,
ecologically representative and walbnnected systems of protected areas and other effective
areabased conservation measures and integratec
(CBD, 2010).
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3.1.1.The Ecosystem Approach

The CBD supportthe Ecosystem Approach (EcAp)staategy for an integrated management of
land, water and living resources that promote conservation and sustainable use in an equitable
way. The Ecosystem Approaéhis considered as@nceptual framework to protect and

marage the environmentsingappropriate scientific methodologies focused on levels of
biological organization, which encompass the ecosystem processes, functions and interactions
among organisms and their environment.

Designing the criteria for the estalbiment of the MPAs, has been addressed by many
organisations, marine park agencies and experts.

Commission staff working documentCriteria and guidance for protected areas designations
stresseé*i The biodiversity st r eatteiafgrthd nentficatomaf i n c |
additional protected areas. However, significant work has been done in the past to identify areas
based on their importance for conservation of biodiversity, setting up criteria that can be used for
further designating ptected areas. In particular, Annex Il of the Habitats Directive sets out
criteria for the identification of special areas of conservatfariThey include:

a. the significance of the presence of specific species and habitat types on fatlstie;
degree b6conservation;

b.the degree of isolation of the speciesdo p
c. aglobal assessment of the value of a site for the conservation of those species and habitat
typeso

It has to be noted thatost of the Mediterranean MPAs are part of the NATURA 208@vork.
Annexes of the Habitats Directive have limited focus on marine species and habitats and even
more limitations for the offshore wateBarcelona Convention, more precisely SPAMI Protocol
offers additional possibilities on both issues

U Barcelona Conventioncriteria
Specifically in the Mediterranean we find, t@®nvention for the Protection of the Marine
Environment and the Coastal Region of the MediterraneafBarcelona Convention), including
the Specially Protected Area ProtocolSPA Prdocol, 1995) and the development of Specially
Protected Areas of Mediterranean Importance (SPAMIs), with specific procedures for the listing
of these areas (Appendix | of the SPA Protocol).

The SPAMI list includes ecosystems, which are of great impatémrcthe conservation of
biological diversity in the Mediterranean and of special interest smeatific, aesthetic, and
cultural level. The criterf4® identified for the selection of the areas that could be included in the
SPAMI List, can be used for ¢hassessment.

Uniqueness or rarity:
- Area contains either (i) unique (Athe only
locations) or endemic species, populations or communities, and/or (ii) unique, rare or

143 EcAp considers that humans, with their cultural diversity, are an integral comporeosystems (CBD, 2018)
144 SWD (2022) 23 final
145 Although the Habitats Directive concerns the designation of sites for the protection of habitat types and species
included in its Annexes | and I, similar criteria can be applied to other species and lmalstaisystems which are
not covered by the directive but fall within the general scope of the strategy.
146 Criteria according to th8pecially Protected Area Protoco(SPA Protocol, 1995), of the Barcelona
Convention also SPA criteria for species included in Annex |: Council o80ember 200®n theconservation
of wild birds (Directive 79/409/EEC)
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distinct, habitats or ecosystems; and/or (iii) unique or unusual geomorphological or
oceanographic features

Special importance for lifehistory stages of species

- Areas that are required for population to survive and thrive.

Importance for threatenedendangered or declining species and/ or habitats:

- Area containing habitat for the survival and recovery of endangered, threatened, declining
species or area with significant assemblages of such species.

Vulnerability, fragility, sensitivity, or slow reavery:

- Areas that contain &elatively high proportion of sensitive habitats, biotopes or species that
are functionally fragile (highly susceptible to degradation or depletion by human activity or
by natural events) or with slow recovery.

Biological productivity:

- Area containing species, populations or communities with comparatively higher natural
biological productivity.

Biological diversity:

- Area contains comparatively higher diversity of ecosystems, habitats, communities, or
species, or has higher getic diversity.

Naturalness:

- Area with acomparatively higher degree of naturalness asslt of the lack of or low level
of humaninduced disturbance or degradation.

3.2.Ecological coherencef the network'4’

The concept of ecological coherencased in the context of establishing protected area networks.
While it has already been referred to, in the EC Habitats Directive (1992) and the Convention on
Biological Diversity (1992) amongst others, it has been adopted by HELCOM and OSPAR in
2003as amoverarching concept for their respective efforts in establishing networks of ¥PAs

Based on Art. 10 of the Habitats Directive, member States shall endeavour, where they consider it
necessary, in their langse planning and development policies and, itiqdar, with a view to
improving the ecological coherence of the NATURA 2000 Network, to encourage the management
of features of the landscape which are of major importance for wild fauna and flora.

The latter provision is important, as it seeminglggrio avoid the conservation technique which
may | ead to the establishment of 60i sl ands 6
populations, which may eventually undermine the viability of sp&€ies

Howeverno specific definition for the term oO6ecol

upon on an international level and onlfea theoretical concepts and practical approaches have
been developed for the assessment of the ecological coherencetefik of the MPAS.

U Convention m Biological Diversity criteria

147 Circabc (europa.etffhe EU Commission recognizesmplexity of the issue in the process of designation new
protected areag Consi dering the type of information that wild.l
for submitting pledges, additional relevant aspects, such as questions of coherence, connectivity, robustness and
representativity of the network can probably only be covered superficially in the background document or might need
to be assessed in parallelwithe act ual seminars. 0

148 By adopting the dint OSPAR/HELCOM Work Programme on MPAs, in 2003, OSPAR and HELCOM agreed

to develop the common theoretical and practical aspects of what would constitute an ecologically coherent network
of marine protected areas.

149 SeeAMOS (op.cit in footnote 263), p. 369.
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https://circabc.europa.eu/ui/group/6f30d1d2-d6f2-4c6e-a4dc-1feb66201929/library/bd8a2cd4-f774-4574-bd88-0b1fa012b725/details

Decision Adopted by the Conference of the Parties to the Convention on Biological Diversity at

its Ninth Meeting®° defined, criteridor selection of representative MPAsetwork:

a. Ecologicallyand biologically significant areagEBSA areas): Ecologically and biologically
significant areas are geographically or oceanographically discrete areas that provide
important services to one or more species/populations of an ecosystem or to the ecasystem a
awhole, compared to other surrounding areas or areas of similar ecological characteristics:

b. Representativity: Representativity is captured innetwork when it consists of areas
representing the different biogeographical subdivisions of the global seemhregional seas
that reasonably reflect the full range of ecosystems, including the biotic and habitat diversity
of those marine ecosystems.

c. Connectivity:Connectivity in the design ofreetwork allows for linkages whereby protected
sites benefit frortarval and/or species exchanges, and functional linkages from other network
sites. In aconnected network, individual sites benefit one another.

d. Replicated ecological feature®Replication of ecological features means that more than one
site shall contan examples of given feature in the given biogeographic area. The term
features means fAspecies, habitats and ecol o
biogeographic area.

e. Adequate & Viable sites Adequate & viable sites indicate that altes within anetwork
should have size and protection sufficient to ensure the ecological viability and integrity of
the feature(s) for which they were selected.

U EcosystemBased Marine Spatial Managemenapproach!®?
OSPAR and HELCOM and several Europeamntdes are implementing the conc&gbsystem
Based Marine Spatial Management (EBVISM), to design networks of MPAs as part of larger
frameworks of ecosystefmased management and integrated coastal managem&mPAA
network is represented bynatworked sgtem of individual MPAs, operating cooperatively and
synergistically, at various spatial scales, and withnge of protection levels and benéfits

Well-designed networks benefit over single site systems since they can support the
interconnectivity othe ecosystems, provide steppingstone sanctuaries for migratory species and
larval landing sites, to promote robust, largeale conservation of an area. Networks reduce the
degradation of coastal and marine habitats, delay the loss of endangered peties, ®ind
restore the depleted fish stocks.

The location of Marine Protected Areas in sucteavork would allow them to support each other

by taking advantage of migration routes and other natural ecological territory contacts. Through
MPA networks, mah larger scale of ecological sites can be jointly managed by neighbouring
countries, comparing with single sites located in individual countries. The MPA networks can
also avoid the duplication of efforts and can be cost effective for large transboaretsy

150 (UNEP/CBD/COP/DEC/IX/20), Decision IX/28nnexes HllI: Scientific Guidance for Selecting Areas to
Establish e&Representative Network of Marine Protected Areas, Including in @uoean Waters and De&ea
Habitats (CBD, 2008). UNEP (2008)

151 Study on Proposals for New Marine Protected Areas in Albania, Bosnia and Hercegovina and Montenegro,
September 2021, (NIRAS
152 There are additional benefitghere national networks are linked into larger internationalarks, such as:
Protection of an ecosystem or species that cannot be adequately protected in one country, such as migratory species;
- Better management of transboundary protected area:
- Facilitate transboundary cooperation to address common chedlésgyes, and
- Strengthening capacity by sharing experiences and lessons learned.
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Reporting on the assessment of the ecological coherence across various marine regions is
acomplex process designed to (i) track progress, (ii) review possible failures regarding the targets
set for the MPAs designations, used in the context abkshing protected area networks.

3.2.1. Marine Strategy Framework Directive spatial protection measures

The challenge of establishing networks of MPAs and protecting biodiversity and ecosystem
performance is recognised asracial step in all EU policies. The European Commission called
for ashift from singleMPA to networks of MPAs, using previous infornet to build aholistic

vision of marine protection and management, following the ecosystem approach.

Both, the Water Framework Directive and the Marine Strategy Framework Directive set targets
for good ecological or environmental status imodistic framework of ecosystem management.

According to the Art. 13(4) of the MSFD, the Member States need to include into their
programmes of measuresis pat i al protection measur es, c
representative networks of marine protected areaggadtely covering the diversity of the
constituent ecosystems, such as special areas of conservation pursuant to the Habitat Directive,
special protection areas pursuant to the Birds Directive, and marine protected area as agreed by
the Community or Membe8tates concerned in the framework of international or regional
agreements to which they are partieso

U Case study- The Adriatic
The Adriatic Sea is semiclosed basin extending from the northern continental shelf with an
average depth of 35m for tls®uthern Adriatic Pit (about 1300 depth) and connected to the
lonian Sea through the Otranto Strait. The Adriatic Sea plays an important role also for the large
scale dynamics of the Eastern Mediterranean, facilitating the formation of the dense hiater, w
is the dominant component of the Eastern Mediterranean deep water. The Adriatic Sea is
characterised by law coverage of MPAs (about 5%) and an inadequate representativity of the
MPAs, mostly due to the low coverage in the Middle and South Adrigticeggions, whereas the
North Adriatic has MPA coverage of approximately 10%. Overall, theredgereasing trend in
protection initiatives, from the shelf to offshore waters, indicating that the efforts of all the
countries are towards shallow watdredeed, the MPAs coverage is higher in the infralittoral
zone (about 13%), whereas low protection has been recorded in the circalittoral (about 6 %) and
no protection at all for the marine space in the bathyal zone (C'%1%)

1) EU Project COHENET i Achieving coherentnetworks of marine protected areas:
analysis of the situation in theMediterranean Sea

fCohened project(2020)made a preliminary assessment of coherence of the current MPAs as
possible nodes of a network focused onAdeatic Sea How to evaluate the candidate areas
within an integrated planning and taking in account the priorities for advancing the Adriatic MPA
network is the central issue. An effort to produce the spatial analysis of the existing data on key
habitats and speci@sthe Adriatic was performed in the COHENET EU Project

BEU project COHENET AAchieving coherent networks of m
Mediterranean
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iCohemed produced ecol ogical coherence asse
circulation patterns, selection of key habitats and sp&¢iasd criteria for MPAs network

selection. With théMarxarp analysi$>® methodologyand the impact assessment of the current
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Key habitats & species

Coastal lagoons

Merluccius merluccius Nursery

Partially or fully submerged caves

Merluccius merluccius Spawning grounds

Biostalactites

Mullus barbatus Nursery

Canyons

Mullus barbatus Spawning grounds

Seagrass beds (Posidonia
oceanica; Cymodocea nodosa)

Nephrops norvegicus Nursery

Cystoseira spp.

Nephrops norvegicus Spawning grounds

Lithophyllum byssoides
concretions/trottoirs

Sardina pilchardus Eggs

Vermetid reefs

Sardina pilchardus Juveniles

Sabellariid reefs

Trachurus trachurus Juveniles

Cladocora caespitosa
formations/reefs

Parapenaeus longirostris Nursery

Rhodolith beds

Parapenaeus longirostris Spawning grounds

Coralligenous formations

Marine mammals

Corals of the circalittoral and
bathyal zone

Turtles

Source: COHENET EU Project
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DISPERSAL MODEL AND
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‘igure 9. Schematic overview of a Marxan analysis to select and propose a new network of MPAs for which the
ielected ecological coherence indicators perform better .
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pressures in thAdriatic selected new MPAs in order to produce a network of MPAs the
Adriatic. The assessmerdnalysis on the cumulative human impacts in the Adriatic Sea,
performed in COHENET EU project, highlighted that the Adriatic is subject to intense human
stressors and is one of the most impacted regions within the Mediterranean Sea, bstibneear
and of-shoré®’. The key pressures of wide spatial extent and distribution in the Adriatic Sea are
the physical loss (due to coastal construction/codstahcg, the physical damage (due to fishing
pressure from bottom trawling, hydrocarbons extraction, digehand dredging areas), the
introduction of NIS ¢.g.,ports), and the underwater noise (due to maritime traffic and military
activities). The higipressured areas are mainly located in the Northern Adriatic, in Italy and in
Croatia, and some of these areae overlapping with the MPAs.

156

Proposed MPA network in the Adriatic

157 Coll et al., 2012, Micheli et al., 2013
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The new proposed MPAs in the COHENET project covered more than 10% of the Adriatic
surface, but it does not reach the 30 % according to the Str&uexjgct includes the analysis of
possible other effectivepatial measures (OECMg) and pressure'$?
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Adriatic Sea spatial
protection measures

COMENET contract "Achéeving
coherent netwocks of marine
protected areas: analyss of the
stuatian in the Mediterranean Sea”
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The protection heavily relies on the Croatian wat€rere are no proposals for new MPAS in
Montenegro, whereas the new proposals for Albania and Bosnia are relatively low in coverage.
The Study on Proposals fdNew Marine Protected Areas in Albania, Bosnia and Hercegovina
and Montenegro, September 2021, (NIRASSytes that lack of data due to highly limited
monitoring in Southern part of the Adriatiistorts the importance of the aréd he Study
therefor proposes the inclusion of f@posechew® designations and network forming in the

light of the larger ecological conteat the region

159

160
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U Case Study: The Coherence of the European Union Natura 2000 Network for Wide
i_Ranging Charismatic Specie¥*!
The case studgvaluates the ability of the Habitat Directive to protect the species of Bottlenose
dolphins and Loggerhead turtles in the AdrigBiased on an aerial system of monitoring study
discoversnecessary areas for the protection @s¢imigratory species, whichre significantly
larger that the Natura sites.
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161 https://www.frontiersin.org/articles/10.3389/fmars.2018.00356/full
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Bosnia-Herzegovina

Aerial survey 2010-2013 - predicted density (animal/100km2)
T. truncatus (Avg. density 4 animals/100km2)
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bania
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Italy

Aerial survey 2010-2013 - predicted density (animal/100km2)
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CHAPTER | T THE ANALYSIS OF THE MP A DESIGNATION IN INDIVIDUAL
EUSAIR MEMBER STATES

1. NON-EU MEMBER STATES 162

The designation of the MPAs requires special attention in drafting, implementing, reviewing or
amending the protected areas6 | aws, relating

Each country needs to designate MPAs using their existingdegrsrelative to management of

the key activities to be achieved, whicdn be fisheries, tourism, navigation and other
development. The designation has to be in line with national legal traditions and administration
practicesSuchan approach does nexclude exchange of good practices.

Applicant countriessuch asAlbania, BosniaHerzegovinaand Montenegro are transposing the
Birds Directive 2009/147/EC and Habitats Directive 92/43/EEC into their national legislation and
when this is done and operative this should leyaframework for the MPAs designations
Pending this transposition, thational legislation can be used and international instruments such
as the Bern Convention, can offer usééglal and institutionadramework.

Marine protected areas designation according to the national legislafMivaimia, are National
Park, protectal landscape, Managed Nature ReserBesniaHerzegovinalegislation has no
special laws on marinerotection butuses the framework for nature protection in general.
Montenegro legislation defineSpecial nature reservand Protected area by municipalities
decision(decree)

1.1. ALBANIA

Albaniancoastal area, in the Souast of the Adriatic Sea and the NeEhst of the lonian Sea
has aotal length of about 47Km with territorial waters at 1Bautical miles. The Adriatic Sea
shows large seasonal variations in temperature and productivity,levéls of nutrients and
salinity largely controlled by freshwater inputs, while the lonian Sea hawra stable physical
and chemical oceanographic characteristics throughout thé3/@4e coastal landscape is highly
heterogeneous, including lagoongtiands, sand dunes and river deltas.

In Albania, about 50% of the population lives in the coastal area. Also, about 80% of industry and
70% of agricultural farms are concentrated in the lowlands along the Adriatic coast. But the
region's marine resourcasd ecosystems are at risk and are facing increasing ecological threats
and increased pressures from all sectors of the blue economy, including unsustainable

1625tudy on Proposals for New Marine Protected Areas in Albania, Bosnia and Hercegovina and Montenegro,
September 2021, (NIRASi: Treeport f or Al bania proposes two new MPASZS
the Porto Palermo zone and the Lalzi bay Rodoni/Cap Paton area. For Bdsnizgovina aingle cross border
site is proposed in the Neutierk bay and Mali Ston bay linking thian adjacent area in Croatian already declared
asaprotected site within Natura 2000. The report- for M
Ratac zon¥2 Additionally, on aregional scale, the area located in the southern Adriatidrbasd the northern
lonian Sea, considered to be an Ecologically and Biologically Significant Marine Area (EBSA), was also proposed
to become aegional MPA in the south Adriatic. This includes areas within the jurisdiction of Albania, Montenegro,
BosniaHer zegovi na, Croatia and I|Italyo
163 Simeoni U., Pano N., Ciavola P., 199he coastline of Albania: morphology, evolution and coastal management
issues. BulletiAnstitut Oceanographique Monaco, no special 187 158, cite from Study on Proposals for New
Marine Protected Areas in Albania, Bosnia and Hercegovina and Montenegro, Septembed IRF3) (
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management of fish stocks, untreated sewage, agricultural runoff and marine litter, unsustainable
tourism and climate change.

U Process for marine protected areas development

The fAStrategic Plan for Marine and®Qemed al P
by the INCA(Institute for nature conservation Albanfaj the MOEFWA and the UNDP (2013),
highlighted the substantial lack of information on the biodiversity and conservation status of the

key habitats and species, as much as the increased human pressure on the coastal areas.

The SPMCPA assessed ddndida¢ areas, under national and international ecological criteria
and aset of practical considerations, in order to establisatinal network of protected areas in
Albania:

a) The coastal area from Buna river mouth to Viluni lagoon

b) The coastal area in frordf KuneVain Lagoon

c) The area from Cape Rodoni to Patoku lagoon

d) The Bay of Drini and Mati (this area includes all three previous areas)

e) The area north of Durres (currila) to Bishtpalla

f) The area from Kalaja e Turres to Spille

The SPMCPA assessment indicated as priority
Bay of PortePalermo, between the peninsula of Panorma and the peninsula of Kavadon, on the
lonian Sea.

The area from Vjosa river mouth to Sazan and Karaltfuincluding the Vlora Bay area from

the western part of the Vjosa river mouth. The area from Cape Rodoni to Patoku lagit®n, a
with several important habitats according to the Habitat Directive, as well as several species of
conservation interesThe coatal area from Buna river mouth #gluni Lagoon, including the
coastal and marine part in the area of Buna river.

164 There were other studies produced for Albania:

- The study HAProtected Areas Gap assessment marine b
(MEFWA/ UNDP, 2010)0 analysed the existiSaganibreapadweller si t
as the following candidate MPAs, characterized by the presence of sensitive habitats, such as Posidonia oceanica,
and the presence of species of inteoral concern: Rodoni, Lalzi area, Lagji Cape area, Gjipe Kadamea
area, Porto Palermo, Ksamil, Stillo Cape.

- In the framework of MedMPAnhet Project the fiEcol ogica
(Kashta et al., 2013), more detded study was carried out in the wider area of Porto Palermo. The spatial
distribution of marine, coastal and terrestrial habitats and species was examined, paying special attention to the
habitats and the species listed in the SPA/ BD Protocol.

165 Karabuuni is ecologically important on rational and regional level, with the presence of at leasha@@the

species of international concern, such as Posidonia oceanica, Corallium rubrum, Lithophaga mitophagy, as well as

the extended fawitdoiofso0Cwpst dsdaihrop,hyfit um byssoides an

Coralligenous biocenosis is also present in calcareous red seaweeds, gorgonians and bryozoans. The presence of the

loggerhead turtle Caretta medio littoral, the common dolphin Daelghdelphis, the bottlenose dolphin Tursiops

truncatus and the Mediterranean monk seal -SManhigtbehus De
most explored area in terms of biodiversity in Albania, whereas relevant studies strongly sizggestantire Viora

Bay area is also an ecologically important zone that should be paergea marine park of the MPA Karaburtini

Sazani area (INCA, MOEFWA and UNDP Albania, 2013). The management plan for the National Marine Park of the

KaraburunSazani was drafted in collaboration with the GBINDP project for Marine and Coastal Protected areas,

and was adopted on November 2015.
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The total area proposed by the SPMCPA for protection244km2, covering 18.36% of the
protected marine and coastal area, emphasisgogchconnectivity potential among the proposed
sites, also covering the representativity criterion.

The potential areas considered as future MPAs, according t8ttitly on Proposals for New
Marine Protected Areas in Albania, Bosnia and Hercegovina and Mugt#, were based on

the work already performed se several analysis and the available scientific information, the criteria
identified in analysis of the candidate sites wegmesence of sensitive habitairesence of
species of conservation concerimcluding the presence of marine turtles and mammals
important areas for critical life stages

166 Study on Proposals for New Marine Protected Areas in Albania, Bosnia and Hercegovina and Montenegro,
September 202INIRAS)
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iTIB¢é¢ udyo proposes t wo IiRortoPalermfoama 4km2andt he s o
northern par RodomifCapt &izebaystandrPatok arééfo measuring dotal of
1577.34%m217°

Proposed protected area in Porto Palermo
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Proposed marine protected area in Rodoni Cape-Lalzi
bay and Patok area

41°48N

4130N
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169The proposed area includes several sensitive habitats according to the Habitat Directiseasodal occurrence
of large numbers of loggerhead turtles.
170 Covering about 25% of the Albanian marine area.
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1.1.1. Legislation
1) The Protected Areas Act No. 81 of 2017

The Lawaims at the designation, preservation, administration, management and sustainable use
of protected areas and biological and natural resources based on the principle of sustainable
development, in order to guarantee their environmental, economic, soc@lluel benefits to

the entire society (Art. 1). The law lays down the institutional framework, including both public
and private entities and their tasks and responsibilities, for the conservation and sustainable
management of protected areas. The ate divided into different categories (Arts.-2%),

based on those elaborated by the IUCN. Albanian law specifies that protected areas may pursue a
Anat i on abranfin tnd ree sntad i AN ®)l In thensecend ease, they may belong

to different networks, namely as Ramsar sites; Special Areas of Conseneatan;of the
Emerald network; Biosphere reserves; and natural heritage areas. Art. 22 specifically concerns
the establishment of marine peoted areas, described as any protected portions of marine waters,
including coastal areas and the seabed, together with their flora and fauna, as well as their
historical, cultural and archeological features. Art 22, para. 3, contains a list of actihatiese
prohibited within a marine protected area. These inclatkr, alia, the taking of marine samples

and dumping. The different IUCN categories of protected areas and their respective regime or
protection also apply to marine protected areas @&tpara. 2). It is also envisaged that zoning
measures shall be set forth in a management plan for each marine protected area, which shall
specify those activities that are prohibited and those that can be undertaken only after having
received the relevamuthorization by the competent national authority (Art. 22, para. 4). Art. 34
regulates fishing activities in marine and coastal areas. Remarkable, among the objectives of a
marine protected area, is the reference made by the recent Albanian law @altbérgstoring
ecosystems that have resulted negatively impacted by climate change (Art. 22, para. %/fet. dh).

2) Deci sion of the Council of Ministers (DCM
of the National Fishery Strategy 201& 0 2 1 0

TheNational Fishery Strategy contains several Specific Development Objectives. Noteworthy is
SDO (6} Well-managed marine environment supporting sustainable artisanal fisheries with
measures to be adopted: (i) Develop Coastal Management Plans for fishéreas/@onmental
protection; (ii) Establish Coastal management groups & representative network to develop and
implement Coastal Management Plans; and (iii) Identify critical fisheries areas and natural
habitats requiring additional protectiofs.

3) Law on Fisheries No. 64/2012*
The mentioned law governs all fishery activities and their management, with the goal of protecting

marine life and internal waters while promoting sustainable development in these areas. It consists
of 23 chapters and 137 articles, eang various aspects such as general provisions, fish

171 Text available athttp://extwprlegsl.fao.org/docs/pdf/alb176095.pdf .
172Source: The legal Basis for the Establishment and Further Development of Marine protected Areas in EUSAIR

with Particular Emphasis on Transboundary Marine Protected Areas, p. 127.

13 Source: Kapedani R.; Developing a national baseline analyse for theatidagf policy paper on
Mediterranean MPA's management effectiveness, 2022,

174 Official Gazette No. 73/2012 page 33dext available athttps://faolex.fao.org/docs/pdf/alb144456.pdf
Amendd by Law No. 129/2012, Law No. 29/2013, Law No. 80/2017 and Law No. 4/2019
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protection, structural policies, decistamaking authorities, fishery policies and strategies, fishing
activities, fishing organizations, fisheries infrastructure management, access to water resources,
fisheries control, monitoring, information management, rydér control plans, fishing capacity,
control in limited fishing areas, fishing gear usage, fish product marketing control, illegal fishing
prevention, close seasons, inspection, sanctionsaksppad transitional provisions.

The purpose of this law is to achieve a rational and responsible use of the biological resources in
Albania's internal and marine waters. It establishes rules for managing andneging the
fisheries sector by involvingelevant communities in decisianaking processes. Conservation
measures are identified to ensure the protection of marine resources and internal waters. The law
prohibits the catch of certain aquatic species such as sharks, rays, cetaceans, andteed coral
safeguard their populations. Additionally, it encourages and supports scientific and technological
research as well as data collection related to fishing activities.

Amending Law No. 4 of 2019 introduces provisions specifically focused on suppsiniaig
scale coastal fisheries. These provisions aim to address economic, environmental, and social
aspects, and promote the establishment of artisanal coastal fishing organiZations.

4) Regulation No. 1 of 7.3.2014 of the Ministry of Agriculture, RuralDevelopment and
Wat er Admini stration Aon the | mplementat:.
Fisheries

This regulation enforces several fishing restrictions in specific areas. Firstly, fishing activities are
prohibited within 1 nautical mile from the coadliak of the Island of Sazan or at a depth of 50
meters when it is reached at a shorter distance (Chapter Il, Article 4.14). Secondly, fishing is not
all owed on the outer part of the Karaburun p
(Palasa), whin 1 nautical mile from the coastal line or at a depth of 50 meters when it is reached

at a shorter distance. Furthermore, the use of trawls (bottom or pelagic) is prohibited in the Bay

of Vlora, which is bordered to the North by the base line from KavalbbQape to Treport (Chapter

I, Article 4.17).

In addition, the following species cannot be caught using bottom and pelagic setnets: albacore
(Thunnus alalunga), bluefin (Thunnus thynnus), swordfish (Xiphias gladius), and various types
of sharks (Hexanchu griseu, Cetorhinus maximus Alopiidae, Carcharhinidae, Sphyrnidae,
Isuridae, Lamnidae) (Chapter I, Article 7.3). Moreover, fishing with trawls and dredges is
prohibited at depths exceeding 1000 meters (Chapter Il, Article 7.4). Finally, the use af pelagi
driftnets for capturing large pelagic species is also prohibited (Chapter Il, Arti3E%.6

5 DCM No. 402 of 8.5.2013 fAiconcerning Manag
Exploitation of Marine Fishery Resourceso.

The aforementioned DCM (Designat€dnservation Measure) is a crucial legislative document
that safeguards the marine environment from the impacts of fishing activities. It encompasses a
comprehensive set of regulations, including:

1. Prohibition of fishing methods such as trawl nets, dredghore seines, or similar nets in
coralligenous habitats and m2er| beds

15 Source: FAOLEX Database, at https://www.fao.org/faolex/results/details/en/dA8OC144456
176 Source: Kapedani R.; Developing a national baseline analyse for the integratidicyoppper on
Mediterranean MPA's management effectiveness, 2022.
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2. Restriction on the use of bottesat nets for capturing specific species.

3. | mposition of minimum di mensions for | ong
cm) on fiding vessels. Additionally, if the quantity of red sgaam (Pagellus bogaraveo) on

board exceeds 20% of the total catch in live weight after sorting, it is considered in violation of
the regulation.

4. Prohibition of towed gears within 3 nautical milesnf the coast or within the 50 m isobath,
provided that the specified depth is reached at a shorter distance from the coast.

5. Purse seines are not permitted within 300 meters of the coast or within the 50 meters isobath,
considering that the specifiedpth is reached at a shorter distance from the coast. Furthermore,
the deployment of purse seines at depths less than 70% of the overall drop of the purse seine itself
is prohibited.

6. Leisure fisheries are prohibited from using towed nets, surroundiagmete seines, boat
dredges, mechanized dredges, gillnets, trammel nets, and combined-betiosts’’

6) Regulation no. 486 date 31.7.2018 proclaiming Ulza and Shkopet lakes as a co
managed fishing area’®

The 2018 Regulation established the lakes of Ulza and Shkopeti awaneged fishery zone.
Within twelve months of this decision taking effect, ministerial approval was required for-the co
management arrangement. In Ulza la&k,permitted activities must adhere to the legislation
governing protected areas and align with the objectives outlined in the management plan for the
Ulza regional park, specifically categorized as category IV. Both the Ministry of Agriculture and
RuralDevelopment, as well as the Ministry of Tourism and Environment, hold joint responsibility
for enforcing and implementing the regulatidns.

7) Agreement on the Protection andSustainable Development of the Prespa Park
Area’,

By entering into this agreement, the Parties (comprising the three riparian States and the EU) are
committed to safeguarding the ecosystem and promoting sustainable development in the Prespa
Park Area. Theooperative efforts encompass various aspects, including responsible management
of water quality and quantity in the Prespa Lakes, prevention and control of pollution,
conservation of biodiversity, protection of soil from erosion, depletion, infectiodsp@llution,
and the prevention of the introduction of Aadigenous animal and plant species. The agreement
further outlines the adoption of plans, programs, environmental standards, and criteria as
necessary measures to accomplish these objeétives.

7 bids
178 Official Gazette No. 118/2018, , page 8316. text available at https://faolex.fao.org/docs/pdf/ALB182320.pdf
179 Saurce: FAOLEX Database, &ttps://www.fao.org/faolex/results/details/en/c/LEEAOC182320
180OJEU L 258/2, 4.10.2011.
Bl For a full list of national legislation on fisheries see https://www.fao.org/faolex/copruafijes/general
profile/see
more/en/?iso3=ALB&countryname=Albania&arddsheries&link=aHROcDovL2Zhb2xleC5mYW8ub3JnL2NnaS
liaW4veG1sLmV4ZTIkYXRhYmFzZT1mYW9sZXgmYWI1wO3NIYXJjaF90eXBIPXF1ZXJ5IJmFtcDtOYWJISZT
1hbGwmYWI1wO3F1ZXJ5PUFSRUEG6RkkgQUSEIEITTzpBTEIgQUSEIFQ6QUXMIEFORCBSRVBFQUXFRDp
OIEFORCBTVVBFUIM6TIBOT1QgUk86WSBBTkQgWjooTCBSIENRSPVCBaOIAmYWI1wO3NvenRfbmFtZ
T1Ac3ByZkZIImFtcDtsYW5nPXhtbGYmYWI1wO2Zvem1hdFOuYW1IPUBYUOhPUIQMYW1wO3BhZ2ViaGV
hZGVyPUVYTUxIImFtcDtwYWdIX2Zvb3RIcj1IFWE1MRg==
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U Maritime spatial planning
Albania is a State Party to the ICZM Protocol to the Barcelona Convention since 2010 but seems
to have not adopted any specific legislation with regard to ICZM. Directive 2014/89/EU has not

been translated yet into nationajitgation?8?

1.1.2. Implementation'®3

In January 20284 following a process initiated in 209 the network of protected areas in
Albania was revised, resulting with considerable changes in status and surface of the National and
Natural Parks of the country, a®ll as their respective zoning.

At the moment, the National Parks in Albania make up for an area of 301,86 #om which
22,894.93 ha marine area, including Karabt®B@&zan National Marine Park and partly surfaces
of Butrinti NP, Divjakei KaravastaNP and other Marine and Coastal Protected Aféas

182 Seehttps://www.raespa.org/sites/default/files/doc_msp/msp_study/msp_study viora_fingh.[28.

183 nterreg Mediterranean MPA networks, 2022: Repogvé&oping a National Baseline Analyze for the
integration of Policy Reapgementeffectiviiess, sstceonsroa sust@nableMP Ads m
financing, into Albanian Policies, Tatjana Midg

¥DCM no.59, date 26.01.2022 fAFor the approval of the
national parks (Second Category) of eavir me nt a | protected areaso, and DCM nc
approval of the changes in the status and the surface of ecosystems of natural parks of environmental protected
areas?o

189n 2019, the Albanian Network of Protected Areas was composedlyc? Nature Reserve, 14 National Parks,

721 Natural Monuments, 23 Natural Managed Reserve/Natural Parks, 6 Protected Landscape and 4 Protected Area
of Sustainable use of Natural Resources. | n utfacet a | a s
119,224.7 ha or 23.6% of the total surface of protected areas were marine and costal protected areas, from which
13,261.2 ha were only marine area Kromidha G., Dragoti N., Dedej Z., 2019 -SAsdgssment of the system of
environmental protectedeas in Albania National Parks Association of Albania, Tirana. 304 pp + Annexes

186 The system of Protected Areas in Albania, April 2022

National Protected areas| Number Area (ha)
Categories 2019 2022 2019 2022
1 | Strict Nature Reserve 2 - 4800 -
2 | National Park 14 11 230,707.2 301,196.12
3 | Nature Monument 721 736 3470 1970
4 | Natural Managed Reserve/ Natul 23 24186 147,564 223,819.2
Park
5 | Protected Landscape 6 5 97,333.6 72 06788
6 | Sustainable use of Resources 4 4 18250 18250
Total Surface 502124.8 617302.32

187 Coverage of marine areas in the Albanian PA network

No. Name of Protected Area Surface in ha % of total surface of PA
1. KaraburunSazan National Marine Park 12,437.7 100%
2. Butrint National Park 2,688.5 31.18%
3. Divjaka-Karavasta National Park 7768.73 34.70%
4. Vjosa River Natural Park 88.1 1.10%
5. KuneVain-PatokFushekugdshem Natural| 2875.3 35.53%
Managed Reserve
Total Surface 25,858.33
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national parks, makes up for 222,319.2 ha, resulting in a total of 617302.32 ha of protected areas

in Albania, from which 25,858.33 ha are only marine area.
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1.2. BOSNIA AND HERCEGOVINA

Bosnia and Herzegovina havea@ast length of about 2dn with an average depth of b& Its
territorial seaincludes® the NeurmKlek bay and half of the Channel of Mali Ston. Bosnian
Herzegovinian coastline city is Neum. The Neum Rivieraks9ong and due to the fact that the
coast is indented, this total length is abouk@¥ Currently there are no protected coastadl
marine habitats.

U Developinga proposal of MPA

Biodiversity research activities were carried out through the prdjedtc hi evi ng Bi od
Conservation through Creation and Effective Management of Protected Areas and Capacity
Building for NaturePr ot ect o n Bi Ho

The project envisaged the establishmentseferalprotected ared¥, including acandidate
marine area for conservation, tB®tanical and floristic reserve Mediteranetumeasuring

1 256ha of surface. The area on the seashore of the peninsula of Klek was legally protected as
aMediterranean arboretum fol@ng time.

SharkLab Adria (NGO), is working on the implementation of the prdfgstablishing the first MPAs
in Bosnia: Protecting the highly endangered habitats and spawning sites of skates and rays in the
Neum ¥ayo

The wider system, including the bay of Ne#iiek, the Neretva Delta, which is an important
ecosystem containinglarge complex of wetlands, and thay of Mali Ston constitute gensitive

and high value area from an ecological perspeciite. wider ecosystem hagepresentative

range of key habitats and species, since it is part of the NATURAIB0Dfbatia as &ite of
Community Importancé® A cross border approattiis proposed for the candidate MPA located
between Bosnia and Herzegovina and Croatia, integrating the sensitive habitats and species in the
area from an ecological perspectindine with the Barcelona Convention.

Bosnia and Hergovina is planning to establish two coastal and marine protected areas: Botanic
and Floristic Reserve Mediteraneum (12,56 km2) and potential Natura 2000 area Kek Penninsula
(19,33 km2); the latter also comprises marine'drea

189 Bosnia and Herzegovina reported to the Btlidy on Proposals for New Marine Protected Areas in Albania,

Bosnia and Hercegovina and Montenegro, September 2021

190 Funded by th&lobal Environment Facility (GEF) and implemented by the United Nations Environment

Programme

YIThe | sl and snfal rdthylisiand @khe Mglostonski bay, also hosts important spawning zones and is
highly valuable for conservation (https://chm.cbd.int/database/record?documentlD=246893). The island of Veliki
Gkol j, the seBosniangart psekeatsrdckyi maring Habitats and appears to be highly endangered due

to illegal date shell fishing. The seabed in Néuilek Bay and Mali Ston Bay is generally muddy with critical

habitats, where 17fish species and several invertebrspecies have been reported. Due to their naturalness and

their potential for hosting critical life stages, these areas are suggested as candaatmeeting the EBSA criteria
(UNEP/MAPRAC/SPA, 2015)

192 Four species of skates and rays are reporteceimtrine waters of the peninsula of Klek, which are endangered

due to overfishing and lack of protection. In the same area there are several spawning grounds of skates and rays,
where illegal fishing activities aremaajor threat, (https://chm.cbd.int/datese/ record?documentID=246893)

193 |n the description of the NATURA20i t es i n Croatia, the habitats |i st
bayso (1160) and the AReefso (1170)

194 Article 9.1(b) explicitly states that the SPAMIs may be establishédznones partly or whol ly
If so, according to the Article 9.2(b), proposals for inclusion in the List mag beb mi t t ed #fAby t wo
neighbouring Parties concerned if the area is situated, partly or wholly, on the high

195
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1.2.1. Legislation

1) The Nature Protection Act of 2013°% of the federal entity Federation of Bosnia and
Herzegovina

The lawregulates the competencies of bodies that deat,alia, with the identification of habitat
types and ecologically significant areas, species and subspecieshenatotection and
conservation of biodiversity, the protection of marine and coastal natural values, and the
establishment of a European ecological network of specially protected areas (NATURA 2000)

(Art. 1). The same law describesbapr ot ect éd

ateadl pasdefined

recognized and intended to reach lelgm conservation of nature, public benefit functions of
natur e,

(Art. 8). The same provision definés situc onser vati on

and cul tur al val ue s, and

wh i

ch it

ge

ecological systems in natural habitats and maintenance and restoration of species capable of

S

ficoneatuae) Or

survival i n their natur al eaologcal leeritage at the plageé ) ; |
of their origin, i . e. , .miMuoerreaolevcetr|, o gatcnk add e p e 56 W
envisagedasia system of interconnected or spatiald/l

balance biogeographical digtvution significantly contributing to the preservation of natural

a n d (Ab. B)o @he mentiosed Bognian law of 2013 operates a distinction
among different categories of protected areas: strict nature reserve (Art. 135), wilderness area
(Art. 136), national park (Art. 137), nature park (Art. 138), habitat/species management area (Art.
139), protected landscape (Art. 140), protected area with sustainable use of natural resources (Art.

bal

141).

According to Art. 144, the establishment obtacted areas, at the federal or cantonal level, can

ance

be carried out with the consent of the municipal councils in whose areas the area is protected

according to the spatial plaffhe relevant instrument shall contain: name and category of

protected naturalalue; precise description of the boundaries of the spatial scope of the protected
area; name of the category; name of the scale of the cartographic representation; cartographic
presentation with precisely described boundaries of spatial coverage, svaitlntegral part of

FIGURE 12

PA Mediteranetum and the designated MPA in Bosnia
and Herzegovina the Site of Community Importance
in Croatia and proposed marine space to protect from
COHENET project.
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the act on the proclamatioithe adoption of a new Nature Protection Act is ongoing in the
Federation of Bosnia and Herzegovina and not yet findfized

2) Law on Fisheries -Nér ¢thea He kantog'tp ah ik joa

Based orArticle 2, the said law, aims at ensuring the proper and responsible management and
protection of fish and other marine organisms, as renewable resources of the sea, and the
development activity of catching, preserving, growing, processing and tradirg @nid other

marine organisms.

3) Maritime spatial planning

Bosnia and Herzegovina has not ratified the ICZM Protocol and has not adopted yet specific
legislation related to MSP, neither at the national, federal or cantonal level. See, however, in that
regard https://www.adriatieionian.eu/wpcontent/uploads/2023/02/CAM&hdits-importance
for-BIH_JosipNJAVRO.pdf

1.2.2. Existing and potentiaMPAs
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17source: The legal Basis for the Establishment and Further Development of Marine protected Areas in EUSAIR
with Particular Emphasis on Transboundary Marine Protected Areas, p. 128, and

presentation by Mr Josip Njavro, representative of Bosnia and Herpmegatvihe Workshop organized by TSG 3
EUSAIR,what can EUSAIR do to enable the blue and green sustainable growth in EUSAIR: MSP in EUSAIR state
of the art held online on 9 November 2021. Source:
¥official Gazzetenerfet handNa Vigpa il ko
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1.3.MONTENEGRO

Montenegro has 298n of coastline along the Adriatic S€&and its maritime zone extends up

to 12nautical miles offshore, covering an area of abob®@k m| |, maximbm dapth of
1233m. The width of the continental shelf, up to 200deep, varies along the coast of
Montenego, ranging from 9.Jautical miles at the entrance of the Bay of Kotor to&dtical

miles at the River Bojana estuarfhe coast of Montenegro are diverse and typical of the
infralittoral of the Medi t emotaldenzeeptiortfa thds@ain d a n
the Bay of Kotor, which representuaicum. Along the rocky shore, the lower part of the
infralittoral is often covered by Posidonia oceanica meadows. Located in the northern part, the
semienclosed Bay of Boka Kotorska isdstinct system with unique environmental
characteristics and withaastline of about 10Km. This system is divided into three subsystems
(the Bay of HercegNovi, the Bay of Tivat and the Bay of Kotar).

Major pressures comprise the illegal and unsustainablehéirvesting practices and other
activities along the coast such as the touristic actiVitfes.

Over the last years, there have been several areas considered for the development of MPAS in

Mont enegr o, such as Pl at amuniUlcajnabdeasSvhichaveréA | b a n
also included in the list dmerald sites of Bern Conventiod®.

U Process of MPAs development

Many initiativeg€°? are relevant to the nature/biodiversity protection on the coastal zone of
Montenegra?® The rapid assessment surveyoéstal habitats to help prioritize the suitable new
areas in need of @rotection status and of the development nétwork of Marine and Coastal
protected areas in Montenedth included the main outcomes on the monitored data on benthic
and fish commuities.

This study recommends three areas to be pro
Platamuni and StariUlcinpbat a col | ected on Pinna nobilis ir
be agood candidate site for the protection of the spéties

199The diversity of geological formations, landscapes, as well as the position of Montenegro on the Balkan peninsula
and the Adriatic Sea, created the conditions for the formation of high biological diversity, therefore the country is
considered among thedbi o gi csaplo tishototof t he Eur opean biodiversity
200RAC/SPA UNEP/MAP, 2011
201 Old UlcinjT as the area from Mendra (lighthouse) Cape to Old Ulcinj and Tivat Salina (Tivat Saltpans were
included in the list of Emerald sites in 2006, in 2@0@ceived thetatus of IBA, and in 2008 was declared apecial
nature reservé category of management V according to IUCN In 201RAMSAR site was established on an area
of 150hectares
202RAC/SPA signed &emorandum of Understanding with the Centre for Meditemar@ooperation of the
International Union for the Conservation of Nature (IUGMNd), for the conservation of coastal and marine
biodiversity and the establishment of protected areas in the Adriatic region, in 2012 (RAC/SPA anmM#dCN
2014)
203 particularattention was given to species and habitats of conservation interest under the EU Habitat Directive
and/or included in the SPAMI list, such as Posidonia oceanica, Cystoseira spinosa, Cystoseira amentacea,
coralligenous formations, Lithophaga lithophagayri nobilis, Epinephelus marginatus, Hippocampus ramulosus,
Tursiops truncatus, submerged or partially submerged caves etc. The results indicated the presence of some important
habitats such as Posidonia oceanica meadows, Cymodocea nodosa beds, caomligdnmarine caves, while
ahabitat map of the Kati] area was also provided. At
was performed.
204UNEP/MAP-RAC/SPA, 2016
205RAC/SPA UNEP/MAP, 2011
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iThe Studyo proposes to elxareqaredaroamast:hef Palra
including also the Traste Bay (in the north) in order to safeguard the Pinna nobilis populations,

the large seagrass meadows recorded in the area and part of the caaes that were not

included in the previous designation. The total proposed area for the wider MPA in Platamuni is
approximately 6&m2.

Proposed extension of Platamuni MPA and conservation
features in the wider area
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Similarly to fulfilling the criteria of MPA networkss tome r g e

t he

nobilis and Epinephelus marginatus. The new MPA proposed in this study is alkoo2.80

The Study is an example of the approach toward the designation of MPAs and network
formation on the scientific basis, but also taking into considettion practical and political

realities and legal considerations.
1.3.1.Legislation

1) The Nature Protection Act of 2016%

The act epresents the most important piece of Montenegrin legislation prescribing general

areas’ of
into one largeMPA. Merging tlese twaarea will help to ease this pressure and it is thought that
the large Posidonia oceanica meadows and other key habitats could prawiddla habitat for
ahigh number of marine organisms, as well as for the protected and endasmgmied like Pinna

K a

measures for nature protection, which include the establishment of protected areas. As a general

instrument, it includes further provisions on the protection of endangesmiesp pollution

FIGURE 26 Proposed extension of Platamuni MPA and conservation

features in the wider area
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208 Text available ahttp://extwprlegsl.fao.org/docs/pdf/imnel78833.pdf
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control, environmental planning, data collection and reporting, access to information and
financing.2%°

2) Law on marine fisheries and mariculture?©

This Law regulateshe complete marine fisheries sector, including mariculture and regards the
management of the living marine resources, fishing, collecting and protecting fish and other
marine organisms. All prescribed provisions are based on the principles of sustainable
development and eco system preservation. Fish and other marine organisms in the fishery sea of
Montenegro, being a resource of common interest, enjoys special protection and are used in the
way and under the terms laid down by this Law and other Regudatithe fishery sea of
Montenegro includes marine and submarine area of internal seawaters, territorial sea and
continental shelf of Montenegro (and future EEZ), as defined by the Law governing the sea.

3) Law amending the Law on marine fisheries and mariculture!?

This Law changes various articles and adds certain new provisions to the Law on marine fisheries
and mariculture (Official Gazette of Montenegro 56/2009). Major changesekated to the
general terms, definitions and denominations; specific technical issues (such as sea life
conservation methods, bycatch, fishing gear and fishing methods); fishing season provisions; fish
size provisions and necessary fishing permit isstessel registration rules; offences and related
penalties; and other minor administrative amendnénts.

4) Law on spatial planning and construction of facilities 24

The goals of planning and construction are: 1) balanced and regionally balanced spatial
development harmonized with the needs of society, economy and space capacities;

2) rational and efficient use and preservation of spatial potentials and resouraed,®seh and
underwater, and protection of natural resources;

3) development of regional spatial features and preservation of identity and recognizability of
landscapes;

4) mutually harmonized distribution of different human activities and activitisgane, with the
protection of integral space values;

5) protection and promotion of cultural goods and protected environment while preserving the
integrity and authenticity of cultural values, creating conditions for sustainable use of cultural
goods and higivalue built space with respecting and developimg specific characteristics,
integrity and values of natural and urban landscapes and ambience;

6) arrangement of construction land and quality and humane development of urban and rural
settlements, as well as safe and healthy living and working camslitio

7) encouraging the investment environment aimed at developing and increasing the quality of
space while at the same time economic development;

8) application of best practices in the development of urban units and quality improvement in the
field of urban planning and architectural design, as well as improving the quality of buildings;

209 5ource: The legal Basis for the Establishment and Further Development of Marine protected Areas in EUSAIR
with Particular Emphasis on Tisboundary Marine Protected Areas, p.-132.

200G MN, No. 56/09 as amm.) Text availablehtips://faclex.fao.org/docs/pdf/mne123048.Hiill list of
secondary legislation available at:

211saurce: FAOLEX,

21210.8.2015. Text available dtttps://faolex.fao.org/docs/pdf/mnel51757.pdf

2133ource FAOLEX,

21430.9.2017. Text available dtttps://faclex.fao.org/docs/pdf/mne204435.pdf
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9) protection against earthquakes, landslides and other natural disasters;

10) stability and durability of facilities;

11) protection against technig@chnologicabnd other accidents;

12) rational use of natural resources, energy and increase of energy efficiency;

13) creating conditions for access, movement and stay of persons with reduced mobility and
persons with disabilitie&®

1.3.2Implementation

a) Decision on declaring the protected area of the nature park "Platamuni'e®
This Decree/Decision, as in accordance with the provisions of the national Law on nature
protection,establishes that the sea aquatorium and the coast in the part of Donji Grblja in the
municipality of Kotor are declared protected an area of national importance called the Platamuni
Nature Park. Platamuni Nature Park is an integrated coastal and matewqur@rea classifies
in the IV category of protected areas, which includes areas in which wild flora and fauna and their
habitats are protected are managed for their prote€tion.

b) Decision declaring the protected area of Nature Park "Stari Ulcinj. 218

This Decision, based on the provisions of the Montenegrin Law on nature protection, declares
the status of protected area of Nature Park "Stari UléhjSea aquatorium and coast in the

part of the municipality of Bar (cadastral municipality of Kunje) andrbeicipality of Ulcinj
(cadastr al municipalities of Krul e, Krut e
of national importance (denominated as Nature Park "OId Ulcinj"). Nature Park "Stari Ulcinj"

is an integrated coastal and marine pre®cirea that is classified in the IV category of
protected areas, which includes areas in which wildlife is protected and where species of plants
and animals and their habitats are managed for the purpose of their prétéction.

215Source: FAOLEX at https://www.fao.org/faolex/results/details/en/cAEROC204435/
21622.4.2021. Text available at: https://faolex.fao.org/docsipuE203496.pdf
217Source: FAOLEX at https://www.fao.org/faolex/results/details/en/cAEEOC203496/
21829.12.2021. Text available at: https://faolex.fao.org/docs/pdfimne207986.pdf

b) Pojednostavijerni kartografski prikaz granica i zorna zastite integrisarnog obalnog i morskog
zasticenog podrucia “Stari Ulciryi 7 na topografskoj podiozi (TK 1: 25000, VGD

ees

oias

ssntni g

219

22050urce: FAOLEX Database, at https://www.fao.org/faolex/results/detddt/&x-FAOC207986/
89


http://faolex.fao.org/docs/pdf/mne203496.pdf

c) Regulation on the closed season for age classes of fish and other marine organi¥ms.
This Regulation defines which type of fish (in accordance to its age/size and age, and classes of
fish and marine organismsis,forbidden to catch on the territory of the Republic of Montenegro.
Fish and marine organisms here classified, which are accidentally caught in fishing nets and other
fishing gear, must be returned alive and uninjured, and in the case of catch idldead marine
organisms, they need to be landed, in order to examine the cause of death.

d) Regulation on the ban of fishing and marketing of juvenile fish and other marine
organisms?#
This Regulation sets the concrete ban (time and fishing gear/method limitations) on
fishing/catching and marketing/trade of/with juvenile/young, inadequate fish and other undersized
marine organisms (as listed in this publication, see full list of spe&$egegards the territory of
the Republic of Montenegro).

e) Regulation on terms, restrictions, and order in fishing operations in specific fishing
areas??

This Regulation provides fanecessary terms and standards, restrictions, and order in fishing
operations in specific fishing areas on the Montenegro sea territory. This Regulation prescribes
term to be observed by all natural or legal persons and holders of licenses for commdrcial a
sportrecreational fishing.

f) Decision on the development of the Spatial Plan of Montenegf¥.
This Decision, based on the provisions of the Law on spatial planning and construction of
facilities, approaches the development of the Spatial Plan of Montenegro. The plan is made for
the entire territory of Montenegro and represents the general bésesafanization and spatial
planning of the national territory, including urban land, sea area and coasta2one.

WDPA??6 Jist of MPAs

221 Text available at: https://faolex.fao.org/docs/pdfimnel51759.pdf

2229.1.2015, Text available at: https://faolex.fao.org/docs/pdf/mnel70698.pdf
22318.11.2011. Text available at: https://faolex.fao.org/docs/pdf/mne123049.pdf
22420.12.2018. Text available dtttps://faclex.fao.org/docs/pdf/mne204518.pdf

225gource: FAOLEX at https://www.fao.org/faolex/results/details/en/cHERXOC204518/

226 UN Environment World Conservation Monitoring Centre (UNBEMC) / Protected Planet
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2.EU MEMBER STATES

EU Biodiversity Strategy target for achieving, by 208@establishing a truly coherent Trans
European Nature Network, to legally protect at least 30% of the land, including inland waters,
and 30% of the sea ithe EU, of which at least one third (10% of land drfid6 of sea) to be
under strict protection. o

U Member states pledges for targets 30%/10%
Member States shouldave submittedtheir pledges for targef€ by the end of 20228 All
pledgeswere expected to follow the format and contents agreed with the Commission and the
European Environment Agency (EE&Y Commission recognizes that time factor is crucial and
further clarificationfor targets on protected areas aeeessary

The structure of questions defines the framework for evaluation:
a. Are the national pledges in line with the ambition for achieving a coverage of 30% of protected
areas and 10% strictly protected areas in each of the Biogeographical regions?

b. Are pledges for additional nationally protected areas (including OECMs and urban green
areas) covering the known key biodiversity areas, particularly fotistedl species and
habitatsnot covered by the Annexes of EU nature legislation?

c. Are the pledgegnsuring that the EWide network of protected area in its entirety will be
sufficiently robust, coherent and connected, and is the need for transboundary codredence
ecological corridors sufficiently considere@

d. For the 10% target for strict protemti: are all known areas with remaining primary and old
growth forests covered by pledges for strictly protected areas, and are significardfareas
other carbon-rich ecosystems (also including marine ecosystems) considered for strict
protection?

U Biogeogmaphical process
For the evaluation of the submitted pledges biogeographical seminars are planned Fo2QB8.
marine biogeographical regions as was the case so far, the Commission is propdSihgee

227 Circabc(europa.eu)EU Biodiversity Strategy target for achieving, by 2030 at the latestdeterioration in the
conservation status and trends of all protected habitats and species and ensuring that at least 30% of habitats and
species not currently in favorlbstatus are in that category or show a strong positive trend. Is asses&adby
target 1: no further deterioration in conservation trends and status by 2030 andaSulg e t 2 : i mproving
positivedo) trends for 3vowabl@rorseyesatusshg2030nd habi tats i n |
2281 élt would be extremely difficult to consider pledges (for both targets) submitted after the end of February 2023
for discussions in biogeographicale mi nar s i n 20230.
229 Using the Excel file template developed by the EEA and the European Topic Centre for BiodiversigRETC
for pledge submission to the EEA®&s Reportnet platform
- The baseline for the status improvement target is already known for each Member Statbaseit ion publicly
available reporting information.
- The information that Member States are expected to submit in their pledges in relation to any new areas to
become protectedoes not require an obligatory submission of shapefiles or spatially exptiate, which
makes more complex analyses combining different datasets difficult.

230 Awhile our current proposal is thus based on the idea of having 8 biogeographical seminars in 2023, this

arrangement remains provisional. For example, it might be moréigadaim have a single combined marine and
terrestrial seminar for the Macaronesian biogeographical region.

The actual dates and the order of the seminars will be determined early 2023, based on the pledges submitted by
Member States.
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separate seminars covering (a) the Baltic, (b) the Atlantic and Macaronesia and (c) the
Mediterranean and Black seas.

AAs a minimum, the background document to be prepared prior to each Biogeographical seminar
will look at the information provided by Méer States with regards to the quantitative and
gualitative aspects of their baseline and the information that can be summarized from their
pledges for additional areas that Member State declare as counting for thedarget

AFurthermore, we expect thathe background documents and the seminars themselves will
provide an opportunity for a comparative assessment of the protection regime of different types
of protected area in different Member States and regions. This is deemed necessary to help
achieving a common understanding, as different Member States often use the same
nomenclature for very different levels of site protection

2.1.Natura 2000Marine and coastal sites in Adriatic lonian regiorf3!
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231 EU Site ofCommunity Importance (Habitat Directivegpecial Protected Area (Bird Directiv§pecial area of
Conservation (Habitat DirectivepPA (Bird Directive) + SCI (Habitat DirectivepPA (Bird Directive) + SClp
(Habitat Directive) SPA (Bird Directive) + SAC(Habitat Directive) Proposed Site of Community Importance
(Habitat Directive)
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NUMBER OF SITES / COUNTRY

Natura 2000 areas

COUNTRY

(reece

Italy

Slovenia

Croatia

Greece Italy Slovenia Croatia

NUMBER OF SITES / DESIGNATION

SITEDESC

C: Both SPA and 5C

A SPA (Special Protection Areas)

B: SCI (Special Conservation Interest)

1607]

120+

80+

C: Both SPA and 5CI Az SPA (Special

rotection Areas)

Site types

66

189

15

i

B: 5CI (Special Conservation Interest)

Count(SITEDESC)

25

23

41
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Number of habitat
types in need for
further
research/additional
proposals of SCls
(SR/IN MOD/IN

MAJ) Habitat type Comments
Croatia 5 *Posidonia bedsHosidonion oceanicge SR
Reefs SUF/SR
Sandbanks which are slightly covered by
ltaly water all the time IN MOD/MIN
4 Reefs IN MOD
IN MAJ/IN
Submarine structures made by leaking ga MIN
Submerged or partially submerged seacg IN MOD
Greece *Posidonia bedsRosidonion oceanicge | IN MOD/CD
3 Reefs IN MOD
Submarine structures made by leaking gg = IN MAJ
Slovenia 0
Number of speciesin
need for further
research/additional
proposals of SClIs
(SR/IN MOD/IN
MAJ) Species Comments
Croatia 5 Caretta caretta* SR
Tursiopstruncates SUF/SR
Petromyzon marinus SR/CD
ltaly Lampetra fluviatilis SR
5 Caretta caretta* IN MOD/SR
Tursiopstruncates IN MOD/SR
Monachusmonarchs IN MOD/CD
Caretta caretta* IN MOD
Greece Chelonia mydas* IN MAJ
S Tursiopstruncates IN MOD
Phocoenghocenin SR
Monachugphocenin IN MOD
. Caretta caretta* SR
Slovenig 2 .
Tursiopstruncates IN MAJ

SR (Scientific reserve): further research is required to identify the most appropriate SCls for this
species / habitat type (research identifying the most appropriate sites, on clarifying the

correspondence of a habitat present to the definition of Annex | habitats, etc.)

IN MOD (Insufficient moderate): one or several additional SCls (or extensions of SCIs) must be
proposed to achieva sufficient coverage of the Natura 2000 network for this species/ habitat type

(IN MOD GEO means additional site(s) are only required in a specifically named region).
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IN MAJ (Insufficient major): none of the sites where this species/ habitat type dweuedeen
proposed as SCIs so far; in order to achieve a sufficient coverage of the Natura 2000 network for
the species /habitat type, one or several of these new SCIs must therefore be proposed.

CD (Correction of data): the information about this spefhi@bitat type in the Standard Data
Form needs to be corrected / completed / deleted.

Codes

can

be combined, for exampl e

ol

N MOD/

required and that the existing proposals need correcting or completing. egisipusals need
correcting or completing species / habitat type (research on identifying the most appropriate sites,
on clarifying the correspondence of a habitat present to the definition of Annex | habitats etc.)

Birds Directive- Gaps according LIFE Prgect?®

Croatia

Croatia

Croatia

Croatia

Croatia

Croatia

Croatia

Croatia

Croatia

Croatia

Croatia

Hvar Channel

Jelas Field

Korcula Channel

Kornati National Park and
Telascica Nature Park

Kvarner Islands

Lastovo Archipelago

Lastovo Channel

Middle Dalmatian Islands
and Peljesac Penninsula

Neretva Delta

North Part of Zadar
Archipelago

Northern Adriatic CRO

Al, C1

Al, Adi, B1i, B2, C1,
C2,C6

Al, C1

B1i, B3, C2, C6

Al, B1i, B1iii, B2, B3,
C1,C2,C6

Al, Adi, Adii, B1i, B1ii,
Bliv, B3, C1, C2, C5,
C6

Al, A4, C1

Adi, B1i, Bliv, B2, B3,
C2,C5, C6

Adi, B1i, B2, C2, C6

B1i, B3, C2, C6

Al, C1

282 hitp://datazone.birdlife.org/site/results?cty=52&fam=0&gen=0

HRO08

HRO018

HRO032

HRO033

HR048

HRO023

HRO045

96


http://datazone.birdlife.org/site/results?cty=52&fam=0&gen=0

Croatia NW Dalmatia and Pag B1i, C2, C6 HRO50

Island
Croatia NW Partof Mljet National C6 HRO51
Park
Croatia Offshore Islands Al, Adi, Adii, B1i, HRO041
B1iii, Bliv, B2, C1, C2,
C5, C6
Croatia Western Istrian Maritime B1i, B3, C2, C6 HR024
Zone

2.2. GREECE
2.2.1.Legislation

1) The Law for the Management Agencies of Protected Areas in Greece (No. 4519 of 8
February 2018)

This law regulates all issues concerning the organization and operation of protected areas
management bodies. This act follows the revised national list of the NATURA 2000 Network in
Greece. Presidential Decrees and management plans should graduallgtbd &mtcall areas of

the NATURA 2000 Network. With regard to the management of fisheries and marine sites, Law
No. 4519/2018 implies new responsibilities for management agencies that should be compatible
with both the general fisheries legislation andgheronmental legislation, especially with regard

to the Habitat Directive, the MSFD and marine spatial planning. Main challenges relate to
governance, needed material and human resources and the planning and implementation of
effective management meassuré?

2) Legislative Decree No. 420 introducing the Fisheries Cod¥.
The said Decree introduces the basic legislative text on which is based the regulation of all matters
concerning the §heries sector in Greece. It deals very extensively, among others, with the
organization and functioning of fish reserves, sponge fishing, general regulations and restriction
of fishing, research and international cooperation in the field of fisheries.Mister of
Agriculture shall be the competent authority in order to regulate in particular any matter regarding
the sector, by issuing Orders related thef&to.

3) Law No. 1740 on thedevelopment and protection of coral formations, aquaculture
and fish breeding areas®*

233 Source: The legal Basifor the Establishment and Further Development of Marine protected Areas in
EUSAIR with Particular Emphasis on Transboundary Marine Protected Areas, p. 130.

234 24.1.1970. Efimeris tis Kyverniseos No. 27, Part |, 31 January 1970, pj20D06Text available at
https://faclex.fao.org/docs/pdf/gre23636.pdf

235 50urce, FAOLEX Database at https://www.fao.org/faolex/results/details/fr/cARC023636/

236 4,12.1987 Efimeris tis Kyverniseoslo. 221, Part |, 14 December 1987, pp. 22451, text available at:
https://faclex.fao.org/docs/pdf/gre23637.pdf
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This law sets forth measures for the protection of corals alongside with measures for the
development and exploitation of them. Collection, processing and vendingts coming from

the Greek territorial waters is permitted only after obtaining a special licence which expires after
three years for the date of issuing and after paying an annual fee. In general, all matters concerning
the protection and exploitation aforals are subject to Orders issued by the Ministers of
Agriculture andCommerce. Thdaw also amends extensively the Fisheries Code as regards
provisions concerning aquaculture and sets forth provisions regarding the fishery*$ector.

4) Law No. 4546 transposing into Greek legislation the EU Directive 2014/89
establishing a framework for maritime spatial planning and other provisions®

This law established a framewoffor maritime spatial planning aimed at promoting the
sustainable growth of maritime economies with a view to promoting the sustainable development
of maritime economies, areas and the sustainable use of marine resources. Maritime spatial
planning shall béentegrated into the integrated maritime policy of the European Union as a cross
sector policy instrument enabling public authorities and stakeholders to implement a coordinated,
integrated and crodsorder approach and contribute to the achievement aflijeetives set out
in Article 3, in accordance with United Nations Convention on the Law of the Sea (UNCLOS
Convention), ratified by Law 2321/1995 (A '136). The Objectives of maritime spatial planning
are: 1. Support and promote sustainable developmerggail cohesion between marine and
coastal space, through the synthesis of ecological, environmentakesocomic and cultural
parameters, taking into account lageh interactions, ecosystems and the principles of sustainable
management; 2. Carry oat rational and integrated spatial development of activities in the
maritime and coastal areas, including any activity related to sea, and taking into account the
cultural heritage. In this context, the harmonious coexistence of all relevant activitiesesnd
sought, ensuring the resilience to the effects of climate cHahge.

5) The National Maritime Spatial Strategy

Strategyrepresents in this regard a pohleaking framework, while maritime spatial plans
frameworksarereferredto regionallevel, althoughthey do not necessarilycorrespondo the
boundariesof the Greek Administrative Regions. According to the Law 4447/16, Urban
(territorial) Planshaveto follow the provisionsof RegionalSpatial(territorial) Planning which
have totake into considerations priorities, objectives and guidelines of Spé&taining
Frameworks. The Ministry of Environment and Energy is the body respaiegibépare both the
onshore (territorial) spatial frameworks and plans and MSR&eace, it ensuregheir smooth

cooperatiorin termsof priorities, tools andterminology?+°

2.2.2.Implementation

The internéional level such as the Directive 92/43 that is mandatory in its implementation, and in
case of no compliance, can lead to theopaan Court of Justice. As an example Greece was
taken to the European Court in 2002 because of the failure of Greece to ensure an effective
protection of Caretta caretta in Zakynthos (Cased®@3under the article 12 of the Directive, case

that was arclred in 2007 due to the operation of the National Marine Park and the effective
management measures undertaken in order to ensure the protection of this species.

287 Source: FAO Datalex, at https://www.fao.org/faolex/results/details/en/cfEARC023637/
238 Government Gazette 101 / A of 12 June 2018, dezilable at: https://faolex.fao.org/docs/pdfigre192752.pdf
239 gource: https://leap.unep.org/countries/gr/natidegislation/lawno-4546transposinegreeklegislationeu
directive201489
24050urceH. Coccossis et all, Governance Scheme at National ancbsmational levels for Spatial Planning
in relation to MSP in Greece, MSP Med, 2020.
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The national level with the establishment of Marine protected areas Natura 2000 that were
extended (National Gazette 4432/B/203*#)n 2017 from 6% of internal waters to 22% in Greece.

The lonian islands region encompasses 22 Natura 2000 sites, from which about 80% are marine
areas.

Some general rules regarding those areas were defined in thé6Ba¥2@11 for the biodiversity.

The next, but crucial step will be the publication dPr@sidential Decree and Management
Plansfor the Natura 2000 sites in the Ionian Island regions (due to be published in 2023), that
will institutionalize marine uses that are allowed in every natura 2000 site and allow the
management of those areas. It is a very large area, hence the nexillsbeptavensure the
implementation of the law with sufficient resources.

The local level, with the only marine area until now in the lonian Island region that has been
managed for more than 20 years, the National Marine Park of Zakynthos. A Presldecrésd

was published in 1999 (national gazette 906/D/199&)was clearly and very precisely defining
protection zones at different levels of protection (strict to mild protection measures) as well as the
allowed uses. Now a management unit overseestbk lonian islands region (National Gazette
92/A/2020, Law4685¥4?

24oint Ministerial Decision of the Ministries of Environment and Rural Development (Ref. 50 743 /12.15.2017, GG
4432 B ') in December 2017, which revised the natiosabf the European Ecological Network NATURA 2000 in
Greece.

242 Official website https://necca.gov.gr/ensc-c-a/ Th@ year 2020 marks a milestone for the management of
Protected Areas (PAs) in Greeedth the publication of Law 4685/2020 (Government Gazette A92/7.5.2020),
whereby théNational System of Governance of Protected Aréaslefined and thdlatural Environment and
Climate Change Agency (N.E.C.C.A9 established. The management system tefleo the new law essentially
reinforces the cooperation of all competent authorities and organizations, as well as the coordination of all
Management Bodies under the umbrella of N.E.C.C.A. With the aim of implementing a modernized and contemporary
systen of governance for Protected Areas (PAs), the Ministry of Environment and Energy deemed it necessary to
unify planning under one combined scientific, consulting and coordinating body for the effective organization of
governance and management of thesasr&ntil recently, the management of PAs in Greece was carried out by the
competent Department of Natural Environment and Biodiversity Management of the Ministry of Environment and
Energy (MEEN) and by the Management Bodies of Protected Areas (MBPA), avhiprivate law legal entities
supervised by the MEEN. Throughout its 20 years of operation, this governance system encountered various
difficulties, (involving coordination, absorption of EU funds, production of scientific information), and ultimately
suffered from a lack of uniformity and absence of a common approach towards PA and species management.
N.E.C.C.A aims to implement the policy formulated by the MEEN for the management of protected areas. The pre
existing 36 MBPAswhich encompass all Greakeas of EU and international interest for the protection of habitats
and species are integrated into N.E.C.C.A. 24 Protected Area Management UnifBAMUS) operating at a
department level. Along with the Decentralized Administrations, Regions aridipdlities, they will now comprise
the PA Management System at the regional levés a central level authority of the National System of Governance
of PAs, N.E.C.C.A is charged with coordinating a series of actions, projects and procedures regarding: the
implementation of national policies set by the MEEN for nla@agement of PAs in Greecbiodiversity
conservation, promotion and implementation of sustainable development
actionsandclimate change mitigation N.E.C.C.A is also called upon to prepareiaplementation program of PA
management plans which are approved by the MEEN.
Chapter 3: Management of Protected Areas
A set of regulations aiming at the implementation of a new and contemporary governance system of Protected Areas
are providing in thischapter. In this context, a single body called Natural Environment and Climate Change
Organi sation (AOFYPEKAO), which is responsible for im
and Energy for the management of the Protected Areas irc§rémr tackling climate change and for promoting and
implementing sustainable development actions, is established (Article 27). Another critical responsibility of the new
Organisation is to provide an opinion on the appropriate assessment of the impaekclofproject in its
Protectedo: htt ps :-468x2@2@dpeogisirigstepto-themodemisatidrodemvironmental
legislation/
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2.2.3.Existing and potential MPAs

- National Marine Protected Areas |

B Natura 2000

I 1BA - Potential Natura 2000

Sources: Natura 2000, IBA, Portodimare

| (nterreg Adrion).

Basemap: OSM (and) contributors, CC-BY-SA

Cartography: Rubin geoinformatika d.o.o., 2023
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2.3. ITALY
2.3.1.National legal framework

1) The Framework Law on Protected Areas (No. 394 of 6 December 1991)
The lawsets forth the general categtfdof protected natural arearee naturali protetty which
include national parkgp@rchi nazional), regional natural parkpérchi naturali regional) and
nature reservesigerve natural)®** Both national parks anthture reserves can be composed of
marine areas, while regional natural parks can only include marine areas adjoining ffé coast

2.3.2.Implementation

Marine specially protected areas are specifically regulated by the previous Law No. 979 of
31 December 1982 (Provisions for the Defence of the Sea) which envisages the category of
marine reserves fiserve marine) Law No. 979/1982 is still applicable to all matters which
are not explicitly regulated by Law No. 394/1991.

The definitedsoenr wed , 6 maasy ienrevirsaged by Art. 25 o
Amarine nature reserves are composed of marin
and the adjoining coasts, and showing remarkable interest because of their natural,
geomaphological, physical and biochemical characteristics, with special regard to the coastal

and marine flora and fauna, as well as the scientific, ecological, cultural, educational and
economic i mportanceo.

Within marine protected areas, all activities which risk compromising the protection of the
environmental characteristics and the objectives to be achieved by the protection regime are
prohibited. In particular the following activities d@biddenhunting, collecting and damaging

fauna and flora species and the removal of minerals and archaeological findings; the alteration of
the geophysical environment and the biochemical and hydrobiological characteristics of the water;
advertising activities; the iraduction of arms, explosives and any destructive or catching
equipment; navigation by motor vessels; any kind of disposal of either liquid or solid waste. All
the prohibitions and any exceptions that may be made are specified in the regulations for each
marine protected area.

243\IPAs, can be formeds: National Park, Marine Protected Area, Blue Oasis, Submaring Ratire Reserve
IntegralNature ReseryeRegional Nature Reserve
244 Nature reserves can be established either by the State or by the regions.
245 Other kinds of marine specially protected areas are envisaged by Decree No. 1639 of 2 October 1968, implementing
the Italian frameworkaw on fisheries. The decree provides for the creation of zones of biological protemtierli(
protezione biologich where fishing activities may be prohibited or restricted.
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The regime of parké® including marine parks, is more complex than that of reserves. In
particular, the body in charge of the management of a national park, called the Park Institution
(Ente parc9, is entrusted with the adoption opkan which,inter alia, may subdivide the area of

the parkbased orlifferent degrees of protection, providing for the following:

- integral reservegigerve integral) where the natural environment is conserved in its integrity.

- oriented general resass (iserve generali orientajevhere new buildings, widening of existing
constructions and activities for the transformation of the territory are forbidden.

Traditional productive uses, the implementation of strictly necessary infrastructures, tnbes/en

for the management of the natural resources performed by the Park Institution, as well as

maintenance activities of the existing structures, may be authorized.

- areas of protectiorafee di protezionewhere, with reference to the aims to be achidwed
the establishment of the park and the general criteria fixed by the Park Institution, the
agriculturatsilvicultural, sheegrearing and fishing activities and the collecting of natural
products can continue, according to the local customs and the mettiobiological
agriculture, while the production of quality handicrafts is promoted.

- areas of economic and social promotianeg di promozione economica e sogialghich
make up part of the same ecosystem and are most widely modified by the impaciaaf hu
processes, where all the activities aimed at the improvement of both theslibaral life of
the local populations and the enjoyment of the park by visitors are allowed if compatible with
the aims of the protection regime.

The rules applying to maxe reserves are simpler than those relating to parks. All activities for

the protection, research and promotion of a marine reserve are entrusted to the Minister of the
Environment, relying on the Central Inspectorate for the Defence of the Sea. Thaetampe
harbourma s t e r 0Gapitankeria di @@t i$ in charge of the surveillance and management

of the reserve. Proposals and advice for the appropriate management of the reserve are made by
the Commission of the Reserv€gmmissione di Riserjjaapponted by the Minister of the
Environment.
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AREE MARINE PROTETTE ITALIANE O

ISOLA DI BERGEGGI

PORTOFINO

CINQUE TERRE

SECCHE DELLA MELORIA

CAPO TESTA - PUNTA FALCONE

ISOLA DELL'ASINARA

CAPO CACCIA - ISOLA PIANA

PENISOLA DEL SINIS - ISOLA DI MAL DI VENTRE
9. CAPO CARBONARA

10. TAVOLARA - PUNTA CODA CAVALLO

11. SECCHE DI TOR PATERNO -
12. ISOLE DI VENTOTENE E SANTO STEFANO

13. REGNO DI NETTUNO

14, PARCO ARCHEOLOGICO SOMMERSO DI BAIA
15. PARCO ARCHEOLOGICO SOMMERSO DI GAIOLA
16, PUNTA CAMPANELLA

17. SANTA MARIA DI CASTELLABATE

PN S RN

18. COSTA DEGL! INFRESCHI E DELLA MASSETA
19. CAPO MILAZZO

20. CAPO GALLO - ISOLA DELLE FEMMINE

21, ISOLA DI USTICA

22. ISOLE EGADI

23. ISOLE PELAGIE

24. PLEMMIRIO

25. ISOLE CICLOPI

26. CAPO RIZZUTO

27. PORTO CESAREO

28. TORRE GUACETO

29. ISOLE TREMITI

30. TORRE DEL CERRANO

31. MIRAMARE

32. SANTUARIO PELAGOS PER LA PROTEZIONE DE! MAMMIFERI MARINI
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All ltalian marine protected areas are divided into three types of zones (A, B, C), corresponding
to three different levels of protection. The marine reserve established as part of the trilateral
Pelagos Sanctuary a special case, due to its international charatter.

a) Special areas of conservation

In Italy, the identification of the pSCls is the responsibility of the 19 Regions and 2 Autonomous
Provinces, which transmit data to the Ministry of the Environmanganized according to the
standard European form and complete with cartographies; The Ministry, after a verification of the
completeness and consistency of the data, transmits the database and cartographies to the EU
Commission.

The SCIs, following the dmition by the Regions and Autonomous Provinces of the specific
conservation measures by site, habitats and species, are designated as SPECIAL AREA OF
CONSERVATION (SPAs), withministerial decree adopted in agreement with each region

and autonomous provirce concerned®,

b) Special protection areas

For the sites identified pursuant to the bird directive, the procedure is shorter: they are designated
directly by the Member States as special protection areas (SPAS), they automatically become part
of the Natura Q00 network.

The identification of SPAs also belongs to the regions and autonomous provinces, which transmit
data to the Ministry of the Environment; The Ministry, after the verification of the completeness
and congruence of the information acquirteansmits the data to the European Commission. The
SPAs are intended to be designated from the date of transmission to the Commission and the
updated list of the SPAs is published on the Ministry's website, in the "List of SPAS" section.

c) Natura 2000within the framework law

The legislationof adoption of the Natura 2000 directives did not identify specific safeguard
measuresandsanctioningn case of breaches of regimemfortunately, there is a legal gap. The
framework law of protected areaswhichis lex priorito the adoption dNaturadirectivescould

not be used for sanctioning thkcit actscommitted within a Natura 2000 network ar@ae
criminal penalties provided for in the framework |a&nnot benforced in the exclusively Natura
2000sites

For this reason, at the regional level, generic reference is made to the rule of the criminal code on
environmental damage and the killing of protected fauna, leaving regional laws the identification
of the pecuniary sanctions for neompliancewith the conservation measures. This situation
does not favour the uniformity of the application of the criminal law and the law enforcement
actions in the Natura 2000 areas.

247 Source: The legal Basis for the Establishment and Further Development of Marine protected Areas in EUSAIR
with Particular Emphasis on Transboundary Marine Protected Areas, 3130

248 To date, 2302 SPAs (87,23%) have been designated belonging toRegib8s and the 2 Autonomous
Provinces.
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2) National Biodiversity Strategy 20302%°
Pursuant to the obligations deriving from the Convention on Biological Diversity, this text lays
down the National Strategy on Biodiversity of Italy for the period 2830, with a vision to
2050 to ensure the presation and restoration of biodiversity, so that it can continue to
sustainably support the economic prosperity and humanbeilly despite the deep changes
taking place globally and locally.

The Strategy to 2030, which adopts a mséctoral approachs structured in two Strategic
Objectives divided into 8 Areas of Interventidrhe first Strategic Objective aims to build a
coherent network of protected terrestrial and marine areas. This objectiveomprehends
one area of intervention.The Second Strategic Objective aimsregtoring terrestrial and
marine ecosystems and it's declineith the 7 following areas of intervention covering a) species,
habitat and ecosystems; b) Adfpod systems and animal husbandry; c) forests; d) urban;gree
e) inland waters; f) sea; g) soil. Each areantérvention is organized in 7 points: $pecific
Objectives 2 Cognitive framework / context-3ain tools 4 Implementing / involvd subjects

5- Indicators 6- Financing sources 7 Shares and subShares 2°°

24914.4.2021. Text available ahttps://faclex.fao.org/docs/pdf/ita212815.pdf
250 The normative framework, national EU and international, in order ti@ewaethe goals stated in the National
Biodiversity Strategy 2030 is based on the Italian Strategy, as follows:

{ Convenzion&i Ramsar
REGOLAMENTQUE)2020/852% EU a x o n elatiyoa | | 6 i sdi undquadm iche fariscgli
investimenti sostenibil

Direttva 92/ 43/ CEE " Habi tat™" del 2 Ideglintealgjtat naduraliled 9 2 i Cc
seminaturalidellaflora edellafaunas el vat i chebo

Direttiva 2000/60/CEi D i r eQuadiosulie Acquei D QA o
Direttiva Quadro sulla Strategiaper| 6 a mb Maeno (MSFD) 2008/56/CE- D. Lgs.190/2010-
D.P.C.M.del10ottobre2017relativoal Programmadi Misure attualmente ifase diaggiornamento

Direttiva 2009/128/CEf ¢ hisdituisce un quadro per | 6 a z ¢comumitariaai f i ni del | duti
sostenibiledeipe st i ci di ©

Direttiva 2009/147/CElel 30 novembre2009,i L eonservaziongegliuccellis el vat i ci 0

Direttiva quadro per la Pianificazione dello Spazio Marittimo (M2B14/89/UE

Legge394/91i L e QgaerosulleAreePr ot et t e 0

D. P. R. 8 settembre 1997, n . delebditettiViaR24B/CEEaretativat 0 r e c
alla conservaziondegli habitatnaturali e seminaturalin o n dédiladlora e dellafaunas el vat i cheo
D. Lgs.42/2004Codice debeniculturali e delpaesaggio

D. Lgs. 3 aprile 2006,n.152A No r nmeateriaa mbi ent al e 0

Decretol7 ottobre2007f C r i mingiuniformiperla definizionedimisure di conservazione relative

a Zone Speciali di Conservaziof(#SC)e Zonedi ProtezioneSpeciale (ZPS)

D. Lgs.14 agosto2012,n. 150 - Attuazionedella direttiva 2009/128/CE che istituisce un quadro per
I'azione comunitaria ai fimell'utilizzosostenibile depesticidi (G.U.30agosto2012, n202)

= E R = =4 a9 = = = =

Other instruments:

1 Protocollo SPA/BDSpeciallyProtectedAreasand Biological Diversityin the
Mediterranean dell&onvenzioneli Barcellona

9 StrategiaEuropeaperlaBi odi 20 si t ~

il StrategiaEU per le infrastrutture Verdi (riesameeffettuatonel 2019
91 NuovaStrategiaForestaled e | |(©@AMR021/572)

1 Documentdi indirizzo Europei:

- TechnicalNoteon Criteria and Guidancefor ProtectedAreagiesignations
- Guidelinesonwildernessn Natura2000

- Documentiecnicisullagestione desiti Natura2000
- Serviziecosistemicedinfrastruttureverdi
- Linksbetweerthe WaterFrameworkDirective and Nature Directives
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https://faolex.fao.org/docs/pdf/ita212815.pdf
https://faolex.fao.org/docs/pdf/ita212815.pdf
http://www.minambiente.it/sites/default/files/archivio/allegati/biodiversita/ramsar_convention_certified_1971_en.pdf
https://eur-lex.europa.eu/legal-content/IT/TXT/PDF/?uri=CELEX%3A32020R0852&from=IT
https://eur-lex.europa.eu/legal-content/IT/TXT/PDF/?uri=CELEX%3A32020R0852&from=IT
https://eur-lex.europa.eu/legal-content/IT/TXT/PDF/?uri=CELEX%3A32020R0852&from=IT
https://eur-lex.europa.eu/legal-content/IT/TXT/?uri=CELEX%3A31992L0043
https://eur-lex.europa.eu/legal-content/IT/TXT/?uri=CELEX%3A31992L0043
https://eur-lex.europa.eu/legal-content/IT/TXT/?uri=CELEX%3A31992L0043
https://eur-lex.europa.eu/legal-content/IT/TXT/?uri=CELEX%3A31992L0043
https://www.minambiente.it/sites/default/files/direttive-acque/direttiva_2000-60-ce.pdf
https://eur-lex.europa.eu/legal-content/IT/TXT/?uri=CELEX%3A32008L0056
https://eur-lex.europa.eu/legal-content/IT/TXT/?uri=CELEX%3A32008L0056
https://www.normattiva.it/uri-res/N2Ls?urn%3Anir%3Astato%3Adecreto.legislativo%3A2010%3B190&%3A~%3Atext=DECRETO%20LEGISLATIVO%2013%20ottobre%202010%2C%20n.%20190%20Attuazione%2Call%27atto%20pubblicato%20il%2006%2F12%2F2018%29%20%28GU%20n.270%20del%2018-11-2010%29
https://www.gazzettaufficiale.it/eli/id/2017/11/23/17A07943/sg
https://www.gazzettaufficiale.it/eli/id/2017/11/23/17A07943/sg
https://eur-lex.europa.eu/legal-content/IT/TXT/PDF/?uri=CELEX%3A32009L0128&from=it
https://eur-lex.europa.eu/legal-content/IT/TXT/PDF/?uri=CELEX%3A32009L0128&from=it
https://eur-lex.europa.eu/legal-content/IT/TXT/PDF/?uri=CELEX%3A32009L0128&from=it
https://eur-lex.europa.eu/legal-content/IT/TXT/?uri=CELEX%3A32009L0147
https://eur-lex.europa.eu/legal-content/IT/TXT/?uri=CELEX%3A32009L0147
https://eur-lex.europa.eu/legal-content/IT/TXT/HTML/?uri=CELEX%3A32014L0089&from=IT
https://eur-lex.europa.eu/legal-content/IT/TXT/HTML/?uri=CELEX%3A32014L0089&from=IT
https://www.gazzettaufficiale.it/eli/id/1991/12/13/091G0441/sg
https://www.minambiente.it/sites/default/files/dpr_08_09_1997_357.pdf
https://www.minambiente.it/sites/default/files/dpr_08_09_1997_357.pdf
https://www.minambiente.it/sites/default/files/dpr_08_09_1997_357.pdf
https://www.minambiente.it/sites/default/files/dpr_08_09_1997_357.pdf
https://www.normattiva.it/uri-res/N2Ls?urn%3Anir%3Astato%3Adecreto.legislativo%3A2004-01-22%3B42
https://www.normattiva.it/uri-res/N2Ls?urn%3Anir%3Astato%3Adecreto.legislativo%3A2006-04-03%3B152
https://www.minambiente.it/sites/default/files/dm_17_10_2007.pdf
https://www.minambiente.it/sites/default/files/dm_17_10_2007.pdf
https://www.minambiente.it/sites/default/files/dm_17_10_2007.pdf
https://www.minambiente.it/sites/default/files/dm_17_10_2007.pdf
https://www.mite.gov.it/sites/default/files/dlgs_14_08_2012_150.pdf
https://www.mite.gov.it/sites/default/files/dlgs_14_08_2012_150.pdf
https://www.mite.gov.it/sites/default/files/dlgs_14_08_2012_150.pdf
https://www.mite.gov.it/sites/default/files/dlgs_14_08_2012_150.pdf
http://www.rac-spa.org/sites/default/files/protocole_aspdb/protocol_eng.pdf
http://www.rac-spa.org/sites/default/files/protocole_aspdb/protocol_eng.pdf
http://www.rac-spa.org/sites/default/files/protocole_aspdb/protocol_eng.pdf
https://ec.europa.eu/transparency/regdoc/rep/1/2013/IT/1-2013-249-IT-F1-1.Pdf
https://eur-lex.europa.eu/legal-content/IT/TXT/PDF/?uri=CELEX%3A52019DC0236&qid=1562053537296
https://ec.europa.eu/environment/document/download/12d0d249-0cdc-4af9-bc91-37e011620024_en
https://ec.europa.eu/environment/document/download/12d0d249-0cdc-4af9-bc91-37e011620024_en
https://ec.europa.eu/environment/nature/natura2000/wilderness/pdf/WildernessGuidelines.pdf
https://ec.europa.eu/environment/nature/natura2000/management/guidance_en.htm
https://ec.europa.eu/environment/nature/ecosystems/index_en.htm
https://ec.europa.eu/environment/nature/natura2000/management/docs/FAQ-WFD%20final.pdf
https://ec.europa.eu/environment/nature/natura2000/management/docs/FAQ-WFD%20final.pdf

3) Legislative Decree No. 4 rearranging the national legislation on fisheries and
aquaculture 2!

4) Legislative Decree 17 October 2016, n. 201. Implementation of Directive 2014/89 /
EU establishing a framework for maritime spatial planning>2

This decree establishes a framework for the planning of maritime space in order to promote the
sustainable growtof maritime economies, the sustainable development of marine areas and the
sustainable use of marine resources, ensuring the protection of the marine and coastal
environments through the application of the ecosystem approach, taking into accotggaand
interactions and the strengthening of crbesder cooperation. It applies to the marine waters of

the region of the Mediterranean Sea. It does not apply to coastal areas waters that fall within the
urban and rural plans nor to activities whose goalesdiéfense or national security, nor to the
urban and rural planning. The maritime spatial planning intends to contribute to the sustainable
development of the energy sectors of the sea, maritime transport, fishing and aquaculture, for the
conservation, priection and improvement of the environment, including impact resilience of
climate change, promoting and guaranteeing the coexistence of relevant activities and relevant
uses.

With regardto MSP (and MPAs)thefollowing legislativeactsarerelevant:

1 Law No. 91 Institution of an exclusive economic zone beyond the external limit
of the territorial sea, 14. June 2021.

1 Decree of the President of the Republic, 27 October 2011, n. 209, with
regulatory norms for thesstablishmenbf Ecological Protection Zonesof
North-WesterrMediterraneanpf Ligurian SeaandTyrrhenianSea.

1 Legislative Decree 13 October 2010, n. 190, implementingthe Directive
2008/56/CEestablishingaframework for communitarian action in the field of
politics for the marineenvironment (Mariné&trategyFrameworkDirective);

1 Law 8 February 2006, n. 61, establishing ecological protection zones beyond
the external limit oferritorial sea,;

1 Legislativedecree3 April 2006,n.152 with normsfor theenvironmentasector;

1 Law 2 Decemberl994,n. 689, ratifying and executingthe United Nations
Conventioronthe Law ofthe Sea Montego Bay 10 December 1982, and the
agreement on the application of part Xl of tk@meConvention,ncluded
Annexes NewYork29 July 1994;

1 Law6 Decembed991,n. 394, frameworkaw on protectedareas;

1 Law 25 January 1979, n. 30, ratifying the Convention on the safeguard of
Mediterranean Sea froRollution,includingtwo protocolsandtheir Annexes,

251 Gazzetta Ufficiale della Repubblica Italiana No. 26 of 1 February.Z8dr2a full list of national fishery
legislation seehttps://www.fao.org/faoclex/countrgrofiles/generaprofile/see
more/en/?iso3=ITA&countryname=ltaly&area=Fisheries&link=aHROcDovL2Zhb2xleC5mYW8ub3JnL2NnaS1lia
W4veG1lsLmV4ZTIKY XRhYmMFzZT1mYW9sZXgmYW1wO3NIYXJjaF90eXBIPXF1ZXJ5IJmFtcDtOYWJIsZT1h
bGWmMYWI1wO3F1ZXJI5PUFSUEG6RkkgQUSEIEITTzpJVEEgQUSEIFQE6QUXMIEFORCBSRVBFQUXFRDpOI
EFORCBTVVBFUIM6TIBOT1QgUk86WSBBTkQgWjooTCBSIEOpIESPVCBaOIAMYWI1wO3NvenRfbmFtZT1
Ac3ByZkZJImFtcDtsYW5nPXhtbGYmYW1wO2Zvem1hdFOuYW1IPUBYUOhPUIQMYW1wO3BhZ2VfaGVhZ
GVyPUVYTUxIImFtcDtwYWdIX2Zvb3RIcj1IFWE1IMRg==

252 Decreto Legislativo 17 ottobre 2016, n. 201 . Attuazione della direttiva 2014/89/UE che istituisce un quadro per
la pianificazione dello spazio marittimo, 110.2016, No. 201
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http://faolex.fao.org/docs/pdf/ita109702.pdf
http://faolex.fao.org/docs/pdf/ita109702.pdf
https://faolex.fao.org/docs/pdf/ita212118.pdf
https://faolex.fao.org/docs/pdf/ita212118.pdf

adoptedn Barcelonaon 16 February1976.

1 Decreeof the Ministry of Shipping and Ministry of Cultural Heritage and the
Environment, 12 Jul{989,with normsto protectmarineareasof historical,
artistic andarchaeologicainterest.

1 Decreeof the Presidentof the Republic26 April 1977,n. 816, with operative
normsto applytheLaw8 Decembefl961,n. 1658, authorizingadhesiorto and
executionof the conventionon the territorial seaand the contiguouszone,
adoptedn G e n o268 April 1958.

17 D.L. Prestigiacomo (22/06/2012 nA 83) whi
A éfor theprotection of the environment and the ecosystem ... prohibit
prospecting, exploration as well as the cultivation of liquid and gas
hydrocarbons at sea ... in the sea areas located within 12 miles from the
coastlines along the entire national coastal petenand from the outer
perimeter of the abowvmentioned protected marine and coastal areasas 0
revised by the new D.L. 18/11/2022, no. 176 'Urgent support measures in the
energy sector and public finance'.

5) Proposal of theltalian Maritime Space Plan

Maritime Space Plan for the Maritime Area "Adriatic" drafted in accordance with Legislative
Decree 201/2016, the National Guidelines (DPCM 01/12/2017) and the operational
methodology that the Technical Committee has subsequently developed and adopted. Th
Plan has been drawn up in coordination with the Plans for the "Central-Meiditerranean”

and "Western Tyrrheniallediterranean” Maritime Areas.

The Plan is referable to the three gebions of the Marine Strategy (art. 4 of Directive
2008/56/EU)=- The western Mediterranean Sedhe Adriatic Sea; The lonian Sea and the
central Mediterranean Sea. Furthermore, it is linked to the Marine Strategy regarding the
identification of indicators and the acquisition of environmental data. The Plan wdlda
duration of 10 years, with the possibility of a at&m review, or if deemed necessary
following the monitoring of the implementation of the Plan or events that require révision

253 fiThe Plan has, therefore, the nature of a "flestel instrument, i.esuperordinate to the further and prevalent
acts of planning of the management of the "marine territory", whose content must necessarily flow into it" (Council
of State, section 1V, 2 March 2020, no. 1486), and falls into the type of “plae’” (togethewith the Basin Plan,
as per art. 65 of legislative decree no. 152/2006, and the Landscape Plan, as per art. 145 of legislative decree no.
42/2004). Specifically, the relationship between the Maritime Spatial Management Plan and plans and programs
concerning landbased activities, the scope of application of the Maritime Spatial Management Plan is different, but
the Maritime Spatial Management Plan must take this into account and may affect it in relation to those aspects
which may have an effect on the inarspace, i.e., in the presence of le®é interactions. In particular, the national
legislator clarifies that the scope of application of the Maritime Spatial Management Plan is different from that of
the urban plan (to which the port master plan, apm after the entry into force of law no. 84/1994, can be
assimilated): in these terms should be interpreted the provisions contained both in d.lgs. n. 201/2016 as well as in
the relevant supplementary guidelines, which have the care to clarify thatatt@ing of the maritime space does
not apply to urban (and rural: the terminology used textually takes up the content of the Directive, which leaves the
"urban and rur al pl anni ng" Il@ifan Mahtime 9patial Plans "Afrtatet e unaf
Maritime Area Summary August 2022
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The Italian MSP at the time of drafting this study is in the phaspublic consultatiof?*
including the cross border part The Plan defines the priority planning ufttsfor
environmental protection and naturasources in relation to EBSR,

254 https://www.sid. mit.gov.it/documenfiiandhttps://www.sid.mit.gov.it/documentiiano
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Figure 16 Planning Unit of the Maritime Area "Adriatic".
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DEPAR:I'MENT FOR TRANSPORT AND NAVIGATIONv
DIRECTORATE-GENERAL FOR THE SUPERVISION OF PORT SYSTEM AUTHORITIES,
MARITIME AND INLAND WATERWAY TRANSPORT
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Figure 13 Priority areas and areas of i for the i . The areas are identified through
alphanumeric codes, A= Adriatic Maritime Area, 1= lonian and Central N‘edn.erranean Maritime Area, T= Tyrrhenian
and Western Mediterranean Maritime Area; EBSA = or Bi Significant Marine Areas.
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2.4.CROATIA
2.4.1.Legislation

1) The Nature Protection Act of 24 June 20133’
The Law recognizes protection to nature, i n
geol ogi cal d? are 6 povideytbat natdre grotecti@n)shall be implemeinéest,
alia, throughfdesigration of protected parts of natuteand byfiestablishing a system for
management of nat ur e an.drt. pll adentfiestnmel catpgaries 0§ o f
protected areas, namely: strict reserve, national park, special reserve, nature resdfieel (@kass
of national importance) and regional park, nature monument, significant landscape, park forest
and park architecture monument (classified as of local imporfahcajts. 112 and following
regulate each category of protected a@faelevanceto this study is Art. 122, which explicitly
providesthati pr ot ect ed areas may be connected acros
countryo.

Arts. 123 and following regulate the designation of a protected area. Art. 126, in particular,
establisles that the relevant designation shall indicate: the name and category of the protected
area a description of the borders of the protected area, a cartographic representation of the
protected area in analogue and digital format, which constitutes amainpagt of the act on
designationan indication of the scale of the cartographic represeniatienspecial geodetic
background document for entry of the legal regime intec#itasteand the land registry. The act

on the designation of the protecta@ais published in the official gazette (Art. 127) or in the
official journal of the regional sefjovernment unit and in the official gazette, depending whether
the area is of national or local importance.

1) Law on marine fisheries.?°

This Law regulates the effective implementation of the Common Fisheries Policy of the European
Union, and closely defines and determines the relationss task powers of various competent
bodies; monitoring, additional control, and inspection matters; and rules governing the reporting
to the European Commission. The Law also establishes, at national level, the objectives of the
fisheries policymanagemenand protection of the marine biological resouy@escrete fishing
provisions, various data collection issues, participation in the work of international organizations
in fisheries and/or international projects contributing to the achievement of fiplodioy
objectives at national level (all relevant to marine fisheries on the territory of the Republic of
Croatia)?%?

2) Physical Planning Ad®®2.

The amendment to this Act (Official Gazette 65/17) came into force in July 2017, providing the
complete transposition of the EU MSP Directive into the legislation of the Republic of Croatia.
The provisions of that amendments

257 Text available athttp://extwprlegsl.fao.org/docs/pdf/cro143039.pdf .
258 Unofficial translation from Croatian.
259 MPAs, can be: National Park, Natural Monument, Nature Riigkificant Landscape, Special Reserve

260 Zakon o morskom ribarstvu, Narodne novine, 62/2017 as amnkor a list of secondary legislation adopted
on the basis of this act, including with regard FRA, sééps://www.fao.org/faolex/results/details/en/c/LEX -
FAOC169841

261 Source: FAOLEX Database, lattps://www.fao.org/faoclex/results/details/en/c/LIEAOC169841

262 Official Gazette 153/13, 65/17, 114/18, 39/19, 98/19



https://faolex.fao.org/docs/pdf/cro169841.pdf
http://extwprlegs1.fao.org/docs/pdf/cro143039.pdf
https://www.fao.org/faolex/results/details/en/c/LEX-FAOC169841
https://www.fao.org/faolex/results/details/en/c/LEX-FAOC169841
https://www.fao.org/faolex/results/details/en/c/LEX-FAOC169841

It is of particular importare, that the amendments to the Physical Planning Act from 2017, apart
from enabling thamplementationof Directive 2014/89/EUwithin the Croatian legakystem,
providedfor an obligation of spatial planning in thethat timeprotected ecologicdishingzone

(now EEZ) and on the continental sheithe Republic of Croatia. In that regard, the amendments
to the Physical Planning Aétom 2017 included a new separate tifi®JarineAr ea Pl anni n
with new articles 49a to 49f. As emphasized, th@seisionsprescribe new obligations for
Croatia,namelyadopting new categories of plans that did not exist until then including the Spatial
Plan of the Ecological and FisheBrotectionZone (how EEZ) and the Spatial Plan of the
Continental Shelf of thRepublic of Croatia. Article 49a provides in that regard that the marine
area is planned by the National Spatial Development lar§patial Plan of the Ecological and
Fishery Protectio@one and the Spatial Plan of the Continental Shelf , and thispagialplans

of national parks and natuparks covering the sea area, spatial plans of counties covering the sea
area and spatial plans of cities and municipalffiés.

2.4.2.Implementation

All protected areas shall be recorded in a Register girotected areas (Art. 129), which is

kept by the Ministry of Environment and Energy, and all relevant data shall be public.
Protected areas shall be managed by public institutions (Art, ¥80¢h fishall carry out
activities of protection, maintenance ampdomotion of the protected area with the aim of
protecting and conserving the original state of nature, ensuring the unimpeded natural processes
and sustainable use of natural resources, monitoring implementation of nature protection
requirements and meaes in the territory they manage, and participating in collection of data
for the purpose of monit or i(Atgl3l). AspecHitprovigonof cC
refers to the funds of the operation of public institutions, which shall be ensured from State budget
and budgets of local and regional sgtivernment units, income from the use of protected areas,
income from fees, andlwer sources established by the law and special regulations (Art. 132).

Specific provisions (Arts. 13T50) regulate the implementation of protective measures in the
areas, by providing rules concerning the management plan, prohibited actions, foeesioprot
program, military exercisés, general acts on protection and conservation of a protected area,
projects, actions and exploration, visiting, rights of the owners to remuneration, and care for
protected areas. Further, general provisions of the @rolativ regulate access to information and
public participation (Arts. 19200), financing (Art. 204), supervision in protected areas (Arts.
206-209) and inspectional supervision (Arts. 222b).In this regard, with particular reference

to the marineand ®mast al e n \authornzedmersons ,withithe Coast Guard shall

carry out inspectional supervision in the area of the ecological and fisheries protection zone

or the exclusive economic zone of Croatia in
para. 2). Authorizedpersons with the Coast Guard may carry out inspectional supervision in the
internal waters and territorial sea of Croatia, if there exists reasonable doubt with regard to
violation of the Act and connected regulations and civil sesvaith the inspectional service of

*Source: Kovalil et all, iNegaladndtechn®a aspec&ientificloanmalof ng i n
Maritime Researcl36 (2022)14-21 E Facultyof Maritime StudiesRijeka,2022

264 (1) Performance of military exercises and other activities for defence purposes which doubdir the

features for which it was designated as sushall be prohibited in the protected area. (2) Byay of derogation

from paragraph 1 of this Article, performance of military exercises and other activities for defence purposes shall

be allowed in areas in which at the moment of designation special (military) purpose was in place, in the scope
andinal ATT AO OEAO AT AO 110 Al At DOi OAAOAA 1T AOOOAI OA
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the Ministry are not present or are unable to intervene (Art. 211, para. 3). Part XIV of the Act lists
the amounts of fines established for different types of infringements of ti& Act.

2.4.3.Existing and potential MPAs
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265 Source: The legal Basis for the Establishment and Further Development of Marine protected Areas in
EUSAIR with Particular Emphasis on Transboundary Marine Protected Areas, p. 128.
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2.5. SLOVENIA
2.5.1.Legal framework
1) The Nature Conservation Act of 199%s amended several timé¥

The lawprescribes biodiversity conservation measures and a system for the protection of valuable
natural features. The general goals of g have been implemented through specific deétées

For what concerns the scope of this plan noteworthyha&®ecree on Ecologically Important

Areas of 29 April 2004(as amended on 19 April 2012 with an Annex containing the number

and name of the relevant areas, which forms an integral part of the instrument; Badréeson
Special Protection Areas (Natura 20000f 29 April 2004 (also amended on 19 April 2(73)

2) Marine Fisheries Act (ZMR-2)?"°.

This Act provides for the management, conservation and exploitation of fishery resources and
transposes the contents of the Council Directive 92/43/EEC on the conservation of natural habitats
and of wild fauna and flora. The stated purpose of this Acotimmplement European Community
policy in the field of fisheries. Fish is declared to be a natural resource under special national
protection in accordance with national and Communities. TheAct regulates commercial
fishing, noncommercial fishing andecreational fishing which may be carried out after obtaining
valid fishing licensesby the Minister responsible for marine fishing. The text further specifies
prohibitions and requirements concerning commercial and @ommercial fishing, and
recreationafishing. The Minister responsible for marine fishing in agreement with the Minister
responsi ble for waters and nature conservat.i
harvesting areas. The Act establishes two fishing reserves where comnmedcrakceeational

fishing shall be forbiddefy?

2.5.2.Implementation
The MSP Directiveis implemented in Slovenia through the framework ofSpatial Planning

Act adopted in 2017 (OG no. 61/17ZUrePR-2.) Slovenia adopted its national maritime spatial
plan in 2020"'Decree on Maritime Spatial PlanSlovenig; , 22 ¢

266 The latest amendments were affected in 2020. A consolidated version of the original act and its subsequent
amendments is available fatp://extwprlegsl.fao.org/docs/pdf/siv61725.pdf

267 pAccording to the Law the legal forms of marine protected areas are:

- National Monument

- Landscape Park

- Nature Reserve

268 Original text of the decree availablehdtp://extwprlegsl.fao.org/docs/html/slv113406.hithe amendments of
2013 are available &ttp://extwprlegsl.fao.org/docs/html/slv130560.htm

269 Original text of the decree availablehdtp://extwprlegs1.fao.org/docs/html/slv113405.hithe amendments of
2013 are available &ttp://extwprlegsl.fao.org/dotgml/slv130559.htm

200G RS 115/06 as amm. Text available at: https://faolex.fao.org/docs/pdf/slv078035.pdf

211 Source FAOLEX Database, https://www.fao.org/faolex/results/details/en/cHEAXC078035

220G RS 116/21, text available at: OG RS 116/21.
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Slovenian Maritime spatial Plan defines the areas of thelsee the new MPAs are planned and

the enlargement of existing MPAs is also definethenMSE’3. Slovenian MSP is defined as a
strategic territorial plan. For the implementation of the planned regimes on the sea further
normative activity is necessary. The adoption of the MSP by itself does not deaigylstieAs,
howeverit doesprohibit any othefconflicting) activity on the site

2.5.3.Existing and potential MPAs
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